City of Wichita Falls
City Council Agenda
Stephen Santellana, Mayor
Bobby Whiteley, At Large
Eric West, District 1
DeAndra Chenault, Mayor Pro Tem
Jeff Browning, District 3
Tim Brewer, District 4
Steve Jackson, District 5
Darron Leiker, City Manager
Kinley Hegglund, City Attorney
Marie Balthrop, City Clerk

Notice Of Regular Meeting Of The Mayor And City Council Of The City Of Wichita
Falls, Texas, To Be Held In The City Council Chambers, Memorial Auditorium, 1300
Seventh Street, Tuesday, June 4, 2019 Beginning At 8:30 A.M.
Item #
1.

Call to Order

2.

(a)

Invocation:

(b)

Pledge of Allegiance

3.

Pastor Josh Powell
Lamar Baptist Church

Presentations
Employee of the Month – Amber Doherty, Municipal Court
CONSENT AGENDA

4.

Approval of minutes of the May 21, 2019 Regular Meeting of the Mayor and City
Council.

5.

Receive Minutes
(a)
Planning & Zoning Commission, April 10, 2019
(b)
Landmark Commission, April 23, 2019

REGULAR AGENDA
6.

Public Hearings & Ordinances
(a)
Conduct a public hearing and take action on an ordinance rezoning
approximately +/- 11.57 acres of land located at 2800, 2802 & 2804 Grant
Street (Lot 1 & 2, Block 7, West Side Addition), 2700 Kell Boulevard (Lots
1,2,16 & 17 less ROW and 1-19, Block 21-A, Highland Addition), and

abutting right-of-way from Limited Commercial (LC) to General Commercial
(GC) zoning district and amending the Land Use Plan to change the area
from Light Commercial and Low Density Residential to Commercial
i.
Public Hearing
ii.
Take Action

7.

(b)

Conduct a public hearing and take action on an ordinance amending the
Code of Ordinances, Appendix B: Zoning for an amendment to: Section
2030 - Definitions related to the creation of three distinct Planned Unit
Development (PUD) districts and updating other terms; Section 3000 Zoning District Types and Regulations regarding the submittal and approval
process for Planned Unit Developments; Section 4220 – Allowing carports
to be constructed a set distance within the required front and exterior side
yard setbacks without a conditional use permit; providing a repealer clause;
and providing for inclusion.
i.
Public Hearing
ii.
Take Action

(c)

Ordinance amending Ordinance No. 08-2019 that declared certain
structures as dangerous by allowing the property owner of 2706 Texas
Avenue additional time to rehabilitate the structure.

Resolutions
(a)
Resolution approving the programs and expenditures of the Wichita Falls
Economic Development Corporation (WFEDC) and amending the budget
to include funding up to $10,000 to purchase general liability insurance
coverage for property owned by the corporation
(b)

8.

Other Council Matters
(a)
Staff Reports
1. Salaries and benefits discussion for the 2019-20
deliberations - Christi Klyn, Director of Human Resources
(b)

9.

Resolution designating sports and community venue projects in accordance
with Chapter 334, Texas Local Government Code, as amended,
designating the method of financing for such venue projects subject to voter
approval at an election called for such purposes; and resolving other
matters in connection therewith

budget

Items of concern to members of the City Council

Comments from the public to members of the city council concerning items that
are not on the city council agenda. People wishing to address the council should
sign up prior to the meeting commencing. A three-minute time frame will be
adhered to for those addressing their concerns. As comments from the public are
not posted agenda items, the Texas Open Meetings Act prohibits City Council
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members and Staff from discussing or responding to these comments during
Council meetings.
10.

Executive Session
Executive Session in accordance with Texas Government Code §551.087, to
discuss or deliberate the offer of a financial or other incentive, including
modification to an existing agreement, for a business prospect that the City Council
seeks to have, locate, stay, or expand in or near the territory of the City of Wichita
Falls and with which the City and/or economic development corporations created
by the City are conducting economic development negotiations.

11.

Adjourn

Wheelchair or handicapped accessibility to the meeting is possible by using the
handicapped parking spaces and ramp located off the east parking lot on the 6th Street
entrance nearest the Council chambers. There are additional handicapped parking spaces
and ramp on 7th Street at the main building entrance. Spanish language interpreters, deaf
interpreters, Braille copies or any other special needs will be provided to any person
requesting a special service with at least 24 hours notice. Please call the City Clerk’s
Office at 761-7409. Wireless Listening System devices are available at the City Manager's
reception area or you may call 761-7404 for inquiries.
Every item on this agenda shall be considered a public hearing. Regardless of the agenda heading under
which any item is listed, any word or phrase of any item listed on this agenda shall be considered a subject
for consideration for purposes of the Texas Open Meetings Act and other relevant law, and City Council
may deliberate and vote upon any such subject and resolutions related thereto. Resolutions, ordinances,
and other actions concerning any word, phrase, or other subject may be voted upon, regardless of any
language of limitation found in this agenda or any document referring to such action. Any penal ordinance,
development regulation or charter provision of the City of Wichita Falls or item which is funded by the current
or next proposed City of Wichita Falls budget, including, without limitation, any street, water pipe, sewer,
drainage structure, department, employee, contract or real property interest of the City of Wichita Falls,
may be discussed and deliberated, and the subject is hereby defined as such without further notice. Any
item on this agenda may be discussed in executive session if authorized by Texas law regardless of whether
any item is listed under “Executive Sessions” of this agenda, regardless of any past or current practice of
the City Council. Executive sessions described generally hereunder may include consideration of any item
otherwise listed on the agenda plus any subject specified in the executive session notice. Executive
sessions described generally hereunder are closed meetings, may include consideration of any item
otherwise listed on the agenda plus any subject specified in the executive session notice, and may include
items under Texas Government Code Sections 551.071, 551.072, 551.073, 551.074, 551.076, 551.084,
and/or 551.087.

CERTIFICATION
I certify that the above notice of meeting was posted on the bulletin board at Memorial
Auditorium, Wichita Falls, Texas on the 30th day of May , 2019 at 4:15 o’clock p.m.
____________________________
City Clerk
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_____________________________________________________________________
CITY COUNCIL AGENDA
June 4, 2019
_____________________________________________________________________
ITEM/SUBJECT: Employee of the month.
INITIATING DEPT: Municipal Court
_____________________________________________________________________
COMMENTARY: Presentation of the Employee of the Month Award (plaque, letter of
appreciation, dinner for two and check for $100) Amber Doherty.
Director of Human Resources
_____________________________________________________________________
ASSOCIATED INFORMATION: Narrative
Budget Office Review:
City Attorney Review:
City Manager Approval
_____________________________________________________________________
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EMPLOYEE OF THE MONTH
FOR
June, 2019
NAME: Amber Doherty
DEPARTMENT: Municipal Court
HIRED: 09/2013
PRESENT POSITION: Deputy Court Clerk

NARRATIVE: Amber originally started working for the Court as a Front Window Clerk.
Her willingness to learn was obvious at an early stage. Amber was given extra tasks at
her request. She quickly became proficient at data entry, case management, and financial
reconciliation (end of day process). She was instrumental with the installation of the Tyler
Court Software System and later became very proficient with its use and a vital part of its
daily operation.

One of Amber’s greatest strengths is that she is willing to stop and listen to a citizen, or
coworker and hear every aspect of a situation and work towards the best outcome for all
parties involved. Her supervisor has yet to assign her a task that requires any follow-up.
She loves a challenge and never fails to deliver. Amber is a great asset to our city and its
citizens.

FAMILY: Amber is married to her husband Joshua, and they have two daughters:
Isabella and Iris.

HOBBIES: Crafting, sewing and she’s a great mechanic who prides herself in working on
her car.

CLOSING: Amber is truly a model employee who loves her job and her city and is to be
highly commended for a job well done.
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City of Wichita Falls
City Council Meeting
Minutes
May 21, 2019

Item 1 - Call to Order
The City Council of the City of Wichita Falls, Texas met in regular session on the above
date in the Council Chambers of the Memorial Auditorium Building at 8:30 o’clock a.m.,
with the following members present.
Stephen L. Santellana
DeAndra Chenault
Tim Brewer
Jeff Browning
Steve Jackson
Eric West
Bobby Whiteley

-

Mayor
Mayor Pro Tem
Councilors

Darron Leiker
Kinley Hegglund
Marie Balthrop

-

City Manager
City Attorney
City Clerk
--------

Mayor Santellana called the meeting to order at 8:30 a.m.
-------Item 2a – Invocation
Reggie Coe, Pastor, Grace Church, gave the invocation.
-------Item 2b – Pledge of Allegiance
Mayor Santellana led the Pledge of Allegiance.
-------Item 3a – Proclamation – Relay for Life, American Cancer Society
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8:32 a.m.
Mayor Santellana read a proclamation proclaiming June 1, 2019 as Relay for Life in
Wichita Falls, and invited all citizens to join this event, show your support to those
fighting cancer, and to honor the memory of loved ones lost to cancer.
-------Item 3b – Proclamation – Smith’s Gardentown 70th Anniversary Day, Smith’s
Gardentown
8:35 a.m.
Mayor Santellana read a proclamation proclaiming May 25, 2019 as Smith’s
Gardentown 70th Anniversary Day in Wichita Falls, and praised the Smith family for their
years of great service and hospitality.
-------Item 3c – Volunteer Appreciation Award – Aaron Matthews
8:37 a.m.
Lou Kreidler, Director of Health, introduced Aaron Matthews to the Council. Since
August of 2011 Aaron has volunteered over four hundred hours with the Health
Department. This past summer Aaron requested an internship with the Environmental
Health division and spent the last summer before his senior year volunteering with a
sanitarian performing health inspections. Upon graduation Aaron plans to attend
Midwestern State University and major in science for a future career as a sanitarian.
Mayor Santellana presented a Certificate of Appreciation to Mr. Matthews, commended
him for the number of hours he has volunteered, and thanked him for his service.
Mr. Matthews thanked Lou Kreidler, Director of Health, staff, and the City of Wichita
Falls for their support and for making this award possible.
-------Item 4-5 – Consent Items
8:42 a.m.
City Manager Darron Leiker gave a briefing on the items listed under the Consent Agenda.
Moved by Councilor Chenault to approve items on the consent agenda.
Motion seconded by Councilor Browning and carried by the following vote:
Ayes: Mayor Santellana, Councilors Brewer, Browning, Chenault, Jackson, West and
Whiteley
City Council Minutes May 21, 2019
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Nays: None
Item 4 – Approval of minutes of the May 7, 2019 Regular Meeting of the Mayor and
City Council
Item 5 – Receive Minutes
Minutes of the following boards and commissions were received:
(a)

Wichita Falls-Wichita County Public Health Board Minutes, March 8, 2019
-------

Item 6a – Ordinance 15-2019
8:43 a.m.
Ordinance making an appropriation to the Special Revenue Fund in the amount of
$10,000.00 for grant funding from the Dallas Internet Crimes Against Children Task
Force, which is administered by the City of Dallas Reimbursement Program.
Moved by Councilor Chenault to approve Ordinance 15-2019.
Motion seconded by Councilor Browning and carried by the following vote:
Ayes: Mayor Santellana, Councilors Brewer, Browning, Chenault, Jackson, West and
Whiteley
Nays: None
------Item 6b – Ordinance 16-2019
8:45 a.m.
Ordinance making an appropriation to the Special Revenue Fund in the amount of
$9,000.00 for reimbursement funding from the Treasury Executive Office for Asset
Forfeiture (TEOAF) Reimbursement Program administered by the Office of the Secret
Service Administration.
Moved by Councilor Chenault to approve Ordinance 16-2019.
Motion seconded by Councilor Browning and carried by the following vote:
Ayes: Mayor Santellana, Councilors Brewer, Browning, Chenault, Jackson, West and
Whiteley
City Council Minutes May 21, 2019
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Nays: None
------Item 6c – Ordinance 17-2019
8:47 a.m.
Ordinance amending Chapter 2 of the Code of Ordinances of the City of Wichita Falls,
Texas, at Article II, City Council, modifying Division 1 and adding Divisions 2, 3 and 4, to
revise the existing Rules of Procedure for the City Council, and to establish policies
addressing Council decorum, communications, and ethics; providing an effective date;
providing a repealer clause; providing for inclusion; and providing for severability.
Moved by Councilor Chenault to approve Ordinance 17-2019.
Motion seconded by Councilor Browning
Kinley Hegglund, City Attorney, discussed the proposed Ordinance, explained how it
ties to the City’s Strategic Plan, and the requirements of a Council Code of Ethics policy
for state and federal grant funding. Mr. Hegglund gave an overview of the Ordinance,
and highlighted various items addressed in the policy. The enforceability of the
ordinance and progressive discipline options were discussed in detail. It was clarified
that the Code of Ethics portion also applies to appointed staff as well as board and
commission members, and that much of the Code of Ethics policy comes from State
law. Mr. Hegglund discussed the sections on false and misleading statements,
complaints against officers, and the complaint filing process.
Councilor West asked the City Attorney to explain confidential information in regards to
transparency, since transparency is part of the Strategic Plan. Kinley Hegglund, City
Attorney, discussed the Texas Open Meetings Act exceptions that allow for executive
sessions (confidential information) and the value of being able to have negotiations in
private for the sale or purchase of real estate, during litigation, or when a discussion
pertaining to an employee involves confidential medical information and privacy issues.
Mayor Santellana discussed that this issue was a big part of the strategic plan, how
state and federal grants require an ethics policy, and that it is our responsibility as
elected officials to have the highest level of ethics, professionalism, decorum, and
complete transparency. It is also important to have this policy with the ever changing
landscape of social media. Mayor Santellana stated that we are not trying to limit free
speech, but we are trying to maintain decorum. Thank you to the legal staff for doing
the research of other cities policies.
Councilor Jackson stated that the things that he has tried to make public have all been
public record. He feels like he has been targeted with this policy, and that he is not a
polished politician, but is someone who has lived here all his life and has a passion for
City Council Minutes May 21, 2019
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his hometown and wants to have a better place for his children and grandchildren to
grow up in.
Mayor Santellana stated that public information can be gathered by anyone in the
public, and there is nothing in the policy that prohibits publishing public information on
social media. This policy speaks to misinformation and unfounded accusations that can
be damaging. Mayor Santellana expressed that we are not trying to limit the rights of
free speech, but that we want to be as transparent as possible so we can gain the
public’s trust. We have a responsibility as elected officials to provide the correct
information because citizens put their trust in us when they elected us to our positions,
and we do not want to erode that trust. This is a living document that can be built upon
and changed as needed.
Motion carried by the following vote:
Ayes: Mayor Santellana, Councilors Brewer, Browning, Chenault, West and Whiteley
Nays: Councilor Jackson
Darron Leiker, City Manager, stated that as a leader of this organization and on behalf of the
1200 plus employees, he commends the members of council that voted for approving this
Ordinance. This policy promotes transparency, high ethical standards and will foster trust in
the public.
------Item 7a – Resolution 48-2019
9:29a.m.
Resolution awarding bid for demolition, clearing and cleaning of 41 properties to Chad &
Brandi, Inc. dba Wilson Contracting in the amount of $156,542.00.
Moved by Councilor Chenault to approve Resolution 48-2019.
Motion seconded by Councilor Browning and carried with the following vote:
Ayes: Mayor Santellana, Councilors Brewer, Browning, Chenault, West and Whiteley
Nays: Councilor Jackson
------Item 7b – Resolution 49-2019
9:32 a.m.

City Council Minutes May 21, 2019
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Resolution rejecting all bids for the asbestos abatement of fourteen (14) properties awaiting
demolition.
Moved by Councilor Chenault to approve Resolution 49-2019.
Motion seconded by Councilor Browning
Jim Dockery, Deputy City Manager, discussed the two bids that were received and how they
were both very high. Staff is looking at modifications that can be made to the specifications
reduce costs, and will resubmit the bid in hopes of receiving a lower bid. Staff recommends
rejecting all bids at this time.
Motion carried with the following vote:
Ayes: Mayor Santellana, Councilors Brewer, Browning, Chenault, Jackson, West, and
Whiteley
Nays:
------Item 7c – Resolution 50-2019
9:36 a.m.
Resolution authorizing the City Manager to award bid and contract for the 2019 Water
Budget Utility Improvements Project to Bowles Construction Co in the amount of
$1,539,039.00.
Moved by Councilor Chenault to approve Resolution 50-2019.
Motion seconded by Councilor Browning and carried with the following vote:
Ayes: Mayor Santellana, Councilors Brewer, Browning, Chenault, Jackson, West, and
Whiteley
Nays:
------Mayor Santellana moved to Item 10 at this time.
Item 10 – Executive Session
9:38 a.m.
City Council went into Executive Session at 9:38 a.m. in accordance with Texas
Government Code 551.074.
City Council Minutes May 21, 2019
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City Council reconvened at 10:14 a.m.
Mayor Santellana announced that no votes or polls were taken.
------Item 7d – Resolution 51-2019
10:14 a.m.
Resolution extending the leave of Officer Timothy Putney pursuant to Texas Local
Government Code §143.073.
Moved by Councilor West to approve Resolution 51-2019 granting a one-year extension
of leave with 100% pay for Officer Timothy Putney.
Motion seconded by Councilor Brewer.
Councilor Whiteley stated that he appreciates all of the support here today for Officer
Putney. We are glad you are healing and getting better.
Mayor Santellana also thanked everyone for their support, and stated that this was not a
hard decision for the council. He stated that normally he would call for all public
comment but today he is asking for anyone in opposition of the motion made to please
speak. He welcomed Officer Putney or someone on his behalf to speak, but if there is
no opposition to the motion they will proceed with the vote.
Motion carried with the following vote:
Ayes: Mayor Santellana, Councilors Brewer, Browning, Chenault, Jackson, West, and
Whiteley
Nays: None
------Item 7e – Resolution 52-2019
10:18 a.m.
Resolution confirming the appointment of a Fire Chief for the City of Wichita Falls.
Moved by Councilor Chenault to approve Resolution 52-2019.
Motion seconded by Councilor Browning.
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Darron Leiker, City Manager, discussed the selection process, which is conducted by
the City Manager, with the selection being confirmed by the City Council. Mr. Leiker
announced Ken Prillaman as his selection for Fire Chief, and gave a summary of Mr.
Prillaman’s qualifications.
Moved by Councilor West to amend the main motion to include the name of Ken
Prillaman as Fire Chief for the City of Wichita Falls.
Motion seconded by Councilor Chenault and carried with the following vote:
Ayes: Mayor Santellana, Councilors Brewer, Browning, Chenault, West, and Whiteley
Nays: Councilor Jackson
Ken Prillaman addressed the City Council and stated that he is honored to be here and he is
excited about the opportunity to serve as the next Fire Chief for Wichita Falls. Mr. Prillaman
thanked the Council for their support, and stated that he and his wife are looking forward to
becoming part of the community and are excited about their time in Wichita Falls.
Mayor Santellana congratulated Mr. Prillaman and welcomed him to Wichita Falls.
Darron Leiker thanked Donald Hughes for his outstanding service as Interim Chief. Mr.
Leiker reminded the Council that Donald was the Assistant Chief when Jon Reese retired
and the Assistant Chief position has remained vacant while Chief Hughes has served in
both rolls. Darron Leiker thanked Chief Hughes for his dedication.
------Item 8a(1) – Staff Reports – Discussion regarding possible creation of a Charter
Review Committee – City Attorney
10:26 a.m.
Kinley Hegglund discussed the strategic plan objective to review and update the City
Charter as needed. This discussion will give Council an opportunity to discuss how they
want to handle this objective moving forward. Mr. Hegglund discussed the previous
charter review committees in 1998 and 2005, their charge, and the membership of the
committees. Mr. Hegglund recommends a committee of three council members, three
staff members, and three citizens to form a charter review committee. He asked the
council to consider the charge, and timeframe for the committee, and recommended
that we aim for a November 2020 election.
Councilor Whiteley asked about the costs of a May election. It was stated that a May
election would cost approximately $25,000 - $30,000. Mr. Hegglund stated that we
could make the deadline for a May election, he was just looking at our normal
November election date.
City Council Minutes May 21, 2019
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Kinley Hegglund suggested that council email suggestions to him and he will compile a
report to present to Council in June.
------Item 8a(2) – Staff Reports – Presentation of Additional Hotel Occupancy Tax for
Venue Projects – Jim Dockery
10:32 a.m.
Jim Dockery, Deputy City Manager, gave a presentation on the possibility of an
additional hotel occupancy tax. Mr. Dockery discussed the strategic plan initiative to
find alternative financing for issues that did not receive bond funding. This tax would be
passed through to customers that stay in local hotels/motels/bed and breakfast facilities
inside city limits to generate revenue to be used specifically for venues that generate
tourism. A market comparison of comparable cities was presented showing the current
hotel occupancy taxes in comparable cities. Six percent of the hotel occupancy tax
goes directly to the state with the other current seven percent going to the city. These
funds are currently used primarily to pay for subsidies to the MPEC, the Convention and
Visitors Bureau staff and needed supplies, promotion of tourism, and to support local
arts agencies in the City. We are proposing that the city increase the Hotel Occupancy
Tax by two percent to be used for specific venues. This proposition would have to be
approved by voters. If approved a typical hotel stay would increase approximately
$1.00 - $3.00. Mr. Dockery discussed needed repairs to the venues, and the fact that
there is no current funding source for the repairs and renovations of these facilities.
These additional revenues provide a way to pay for needed repairs and renovations
with no burden to the local taxpayers. Mr. Dockery discussed projects other cities have
accomplished with the additional two percent tax for venue projects. The additional two
percent would generate approximately $550,000 per year, we would be required to
issue bonds for the projects, and use the additional revenue generated to pay for the
debt service. There was discussion on the process needed to move forward with an
election if the council chooses to do so. Staff believes this is a reasonable way to
obtain revenue to fund these projects without having to rely on local taxpayers. If we do
not address the repair needs in these facilities, it could negatively impact tourism in
Wichita Falls, and reduce city revenues. Mr. Dockery gave credit to Lindsey Barker and
the CVB staff for the slides presented and the proposed branding.
Lindsay Barker, CVB Director, discussed the goal to be clear, concise and consistent
with the marketing of this proposal. Marketing would be a coordinated effort between
the Convention and Visitors Bureau, Public Information Office and Spectra Venue
Management, with information available online, via social media, and through a short
video series highlighting the projects. The marketing plan includes speaking
engagements with civic groups, one on one meetings, mailers, and possible television
ads.
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There was brief discussion about the fact that marketing can only be done prior to the
election being called. Once the election is called only education materials can be
handed out.
Councilor Browning asked about the marketing costs, and Ms. Barker stated that they
do have money in the budget set aside unknown marketing expenses, but feels that the
costs would be minimal.
Mayor Santellana stated that he feels this is a valid issue, and that education will be
key. We all have a duty as Councilmembers to help educate the public.
Darron Leiker, City Manager, stated that the key point that has to be driven home is that
local taxpayers will not pay this tax, but we also need to express that without this tax,
undoubtedly down the road, maintenance needs of these buildings will cost property
taxpayers if this new funding source is not approved.
Councilor West asked Councilor Jackson if the constituent base he normally speaks
with would support this type of tax. Councilor Jackson stated that he has not spoken
with anyone but he is in favor of this type of tax and the improvements to these facilities.
------Item 8b - Items of Concern to Members of the City Council
10:53 a.m.
Councilor Jackson thanked Russell Schreiber for the quick response to his possible
sewer issue, and for the road construction in his district. Councilor Jackson stated that
he still has a lot of potholes on his road, but knows that it will all get worked out. Thank
you to Donald Hughes for his interim service, and stated that he believes we should
have hired within. Councilor Jackson stated that with the new policy approved, he will
continue to be as transparent as his constituents will let him be, that is his first
amendment right and he will continue to do so.
Councilor Chenault thanked everyone for coming out and announced free concert by
the Inspiration Band tonight at 7:00 in Bud Daniels Park.
Councilor Whiteley welcomed Jessica Williams, Finance Director, to Wichita Falls, and
congratulated Mr. Prillaman for his appointment as Fire Chief and stated that they have
high expectations for him. Councilor Whiteley stated that after the discussion of council
liaisons, he will make an effort to contact the City Manager’s office in the event he is
unable to attend one of the meetings he is assigned to, so that others can attend if they
would like. With budget coming up Councilor Whiteley asked that employees be kept in
mind and asked about the employee salary survey information. It was stated that
employee salary survey information will be presented at the June 4th meeting.
Councilor Whiteley stated that he is somewhat disappointed that Councilor Jackson
feels like the new ethics policy is directed at him, but these are guidelines we have
City Council Minutes May 21, 2019
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previously had that have not updated since the 80’s. He personally feels that we all
want to behave in a professional manner and serve our city the best that we can, and
that it is just common sense procedure that we all behave ourselves and not embarrass
the city or the citizens that elected us. Councilor Whiteley encouraged the media to
read the entire document, and not just the one paragraph that addressed the dress
code as that one paragraph is what he heard highlighted on the radio this morning. He
wants to make sure that we look at the whole document and are in agreement that we
are trying to present a professional council to our citizens.
Mayor Santellana wanted to thank Officer Putney and everyone that supported him
today. We have high hopes that he will make a full recovery and be able to come back
to full duty. Welcome to our new hires Jessica Williams and Ken Prillaman, and thank
you to Donald Hughes for his service as Interim Fire Chief as well as Assistant Chief
duties. Mayor Santellana stated that the new ethics policy is not targeted towards
anyone, and that it targets actions not individuals. We want to make sure we are
holding ourselves to the highest standard, and he thanked the councilors that voted for
this policy.
------Item 9 – Comments from the Public to Members of the City Council Concerning
Items That Are Not on the City Council Agenda.
11:02 a.m.
David Barbosa, 2428 Brentwood Drive, addressed the council in reference to the We
Can/Texas Ramp project and introduced John Laine, Executive Director of the Texas
Ramp Project. Mr. Laine stated their vision statement is “that no Texas resident will
lack safe access because of financial limitation.” The Texas Ramp Project provides free
ramps to individuals identified by the healthcare community and are probably the largest
supplier of ramps in the United States. Texas Ramp Project has given away over
17,000 free ramps within the state of Texas. He is here to address the issue of permits
and variances for their services. The City of Wichita Falls is the only city in Texas that
is charging fees for permits and variances. They only seek to assist clients that cannot
afford ramps, and provide a significant cost savings to them. Mr. Laine is asking for a
waiver from the fees charged for their services. Mayor Santellana asked Mr. Laine to
email him the information on their services, and thanked him for his time.
Erica Persaud, 2005 Wenonah, stated that she is an advocate of the young, old,
mentally challenged, and seniors in our community. By happenstance she met one of
our residents who was a caregiver for her mother. She stated that they wanted to move
out of our community due to access issues at her home. Ms. Persaud encouraged the
council to consider Mr. Laine’s proposal.
------Item 12 –Adjourn
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Mayor Santellana adjourned the meeting at 11:06 a.m.
PASSED AND APPROVED this 4th day of June, 2019.

________________________________
Stephen L. Santellana, Mayor

ATTEST:

____________________________________
Marie Balthrop, TRMC, CMC
City Clerk
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______________________________________________________________________
CITY COUNCIL AGENDA
June 4, 2019
______________________________________________________________________
ITEM/SUBJECT: Conduct a public hearing and take action on an ordinance rezoning
approximately +/- 11.57 acres of land located at 2800, 2802 & 2804
Grant Street (Lot 1 & 2, Block 7, West Side Addition), 2700 Kell
Boulevard (Lots 1,2,16 & 17 less ROW and 1-19, Block 21-A,
Highland Addition), and abutting right-of-way from Limited
Commercial (LC) to General Commercial (GC) zoning district and
amending the Land Use Plan to change the area from Light
Commercial and Low Density Residential to Commercial.
INITIATING DEPT: Community Development/Planning
______________________________________________________________________
STRATEGIC GOAL: Accelerate Economic Growth
STRATEGIC OBJECTIVE: Revitalize Depressed and Declining Neighborhoods
______________________________________________________________________
COMMENTARY:
 September 1, 1996 – Applicant, Lynn Shaw, acquired 2700 Kell Boulevard, and
has operated a construction/agricultural equipment rental company since.
 February 1, 1997 – Mr. Shaw acquired 2800 Grant Street to accommodate the
primary business at 2700 Kell Boulevard.
 August 1, 2004 – Mr. Shaw acquired 2802 Grant Street to accommodate the
primary business at 2700 Kell Boulevard.
 April 30, 2007 – Mr. Shaw acquired 2804 Grant Street to accommodate the
primary business at 2700 Kell Boulevard.
 March 29, 2019 – An Access Wichita Falls complaint received. Code
Enforcement sent a letter to property owner regarding land use violation of
outdoor storage in a Limited Commercial (LC) zone.
 April 10, 2019 – Property owner, Lynn Shaw, met with planning, and advised of
potential option to rezone and conditional use permit to allow for the existing use.
 April 12, 2019 – Planning received a rezone and conditional use application.
 April 19, 2019 – Planning mailed notifications of the proposed rezone/conditional
use to property owners within 200 feet of the subject property.
 April 21, 2019 – Notice of May 8, 2019 Planning and Zoning Commission public
hearing published in the Times Record News (TRN).
 May 8, 2019 – P&Z conducts public hearing and recommends to City Council
approval of requested rezoning by unanimous vote and conditional use approval,
pending rezone authorization.
 May 14, 2019 – Notice of June 4, 2019 City Council public hearing mailed to all
property owners within 200 feet of subject property. Posted rezone signage
revised to list city council public hearing date.
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May 19, 2019 - Notice of June 4, 2019 City Council public hearing published in
the TRN.
June 4, 2019 – City Council scheduled to conduct public hearing and consider
ordinance rezoning subject property.

The applicant is requesting to rezone +/- 11.57 acres of land along Kell Boulevard, west
of Kemp Boulevard (Exhibit A and B) from Limited Commercial (LC) to General
Commercial (GC) in order to allow for the expansion of commercial uses along a major
thoroughfare. The property owner, Lynn Shaw, came to city staff seeking appropriate
channels for development after being contacted by Code Enforcement for land use
violations. Mr. Shaw owns and leases the properties at 2800, 2802, 2804 Grant Street
and 2700 Kell Boulevard to a construction equipment rental company, Pro Star Rental.
They offer a variety of construction and agricultural equipment for rent. The property at
2700 Kell Boulevard is the store front for the rental company, and in looking to support
the business Mr. Shaw acquired 2800, 2802, 2804 Grant Street to be used as a storage
yard of overflow equipment and parking. The Grant Street properties were at one time
residential uses in a Limited Commercial (LC) zoning district, and as the properties
came available they were acquired and homes demolished for expansion of the rental
business. The Grant Street properties were covered with gravel, and used for excess
storage of equipment and employee parking.
In researching viable options for Mr. Shaw, staff determined rezoning the properties
would be beneficial not only to the owner, but for the city in order to better align the
zoning and land use plan to further promote commercial development along Kell
Boulevard. In a Limited Commercial (LC) zoning district, the use of outdoor storage is
not a permitted or conditionally allowed use. Planning worked with Mr. Shaw in an effort
to outline options for the continued use of the lots for commercial activity and outdoor
storage. The proposed rezone would create the continuity of a commercial corridor
along Kell Boulevard by also rezoning the abutting right-of-way (Exhibit D). The
application will also amend the Land Use Plan to Commercial from Light Commercial
and Low Density Residential in order to align with the proposed and potential
development along the thoroughfare.
Evaluation Criteria
When the option of a rezone proposal was discussed by staff, it was determined due to
existing zoning district, land uses of the subject lot and adjacent properties the proposal
would be compatible with the area. This rezoning request could be viewed as
potentially constituting spot zoning as it increases the intensity of land uses from the
existing Limited Commercial (LC) zoning district. However, there are numerous factors
impacting analysis of this case. North of the subject properties is a corridor of Limited
Commercial (LC) zoning along Grant Street with a mix of uses from residential and
commercial. To the south is Kell Freeway/frontage road that’s in a Limited Commercial
(LC) zoning district. The Kell ROW is part of the proposed rezone in an effort to
connect the General Commercial (GC) zoning district and Commercial Land Use Plan
designation to the south and encompass the subject properties. This extension will also
allow for the connection to an existing pocket of General Commercial (GC) to the west
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of the subject lot, and serve as a continuous zoning district and land use designation.
To the north-west and north-east are residential developments in a Single Family – 2
(SF-2) zoning district. These residential areas, being removed from the frontage of Kell
or the Limited Commercial (LC) corridor along Grant Street will be adjacent to the
commercial uses and zones as is the nature of development along major thoroughfares.
When evaluating a proposed rezoning request, it’s standard procedure for planners to
consider the relationship to the municipal comprehensive plan (land use element); the
surrounding zoning districts and land use; infrastructure impacts; the intensity of use,
along with the degree of impact on adjacent uses and size of land parcel.
1.

Changed Conditions: Since the late 90’s when Mr. Shaw acquired 2700
Kell Boulevard it has operated as an equipment rental company. Over the
years Mr. Shaw has acquired the Grant Street lots at various points in time as
they became available. The 2800 Grant Street property was vacant when
purchased by Mr. Shaw, and over time the homes located on 2802 & 2804
Grant Street were demolished to allow for overflow storage from the store
front rental location. The Limited Commercial (LC) corridor along Grant
Street has existed since the inception of zoning in 1985. With the expansion
of Kell Freeway and transition of Kell Boulevard as a commercial corridor, the
expansion of zoning and land use designation allows for increased
opportunities for land owners and development that’s oriented toward the
existing thoroughfare.

2.

Relationship to the Comprehensive Plan: The Land Use Plan designation
of the subject properties is Light Commercial and Low Density Residential.
The designation was intended to act as a buffer of heavy commercial uses
from residential uses. As highway and infrastructure has expanded so has
traffic and visibility, the opportunity of commercial development along a major
thoroughfare has shifted development goals for frontage properties. In an
effort to mirror the designation of the south side of Kell Freeway and further
promote commercial opportunities, the City is proposing a joint effort with the
rezone to further align regulatory designations by extending the Land Use
Plan designation of Commercial from the south side of Kell to the north
encompassing the subject lots and right-of-way.

3.

The nature and degree of impact upon neighboring lands: With the
proposed rezone and development, it may be considered to have a direct
impact on surrounding properties. However, the existing use of outdoor
storage and parking has been in operation for at least ten years or longer.
This type of use poses very limiting impacts that will be addressed with
property development provisions and ensured through the site plan review
process. The degree of impact can be limited by meeting requirements of the
ordinances such as screening between the commercial and residential
developments. As for traffic there will not be any new traffic as operations
have existed on the lot, and if approved will continue to access the properties
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via Kell Boulevard and not through the residential streets. Planning has
confirmed with Public Works there will be no potential negative impacts from
runoff due to the size of existing improved ground material. Hours of
operation for the store and any activity on the storage yard would be limited to
typical business hours as is the current practice.
Based on feedback from other neighboring property owners, it appears the area is not
opposed to the continued commercial use, rezone and amendment of the Land Use
Plan.
Staff and Planning & Zoning Commission Recommendations
The Planning & Zoning Commission convened on May 8, 2019 to consider the rezoning
case and unanimously recommended the zoning change from Limited Commercial (LC)
to General Commercial (GC) (Exhibit F – Planning & Zoning Commission Minutes
Excerpt). Staff recommended approval of the rezoning to General Commercial (GC)
along with the Land Use Plan amendment to Commercial.
If council approves the rezone to General Commercial (GC), the applicant is subject to
all other zoning and building code regulations for commercial-related project; particularly
adhering to any zoning requirements that may help lessen potential impacts to the
adjacent residential neighborhood along Avenue R. A conditional use to allow outdoor
storage on the Grant Street properties is pending based on outcome of rezoning.
Rezoning the tract to General Commercial (GC) would be in harmony with the area as
the Grant Street properties are currently designated for low level commercial use. The
Kell property would mirror the zoning and development potential in other areas along
the thoroughfare. Lot size is a limiting factor for any future development, allowing
minimal development and negative impacts to surrounding residential properties.
Staff recommends approval of the proposed rezoning request for 2800, 2802 & 2804
Grant Street, 2700 Kell Boulevard and the abutting Kell Boulevard ROW to General
Commercial (GC) along with a Land Use Plan amendment to Commercial.
Assistant City Manager
Planning Administrator
______________________________________________________________________
ASSOCIATED INFORMATION: Exhibit A – Aerial Map; Exhibit B – Photos of Subject
Property & Area; Exhibit C - Notification Map; Exhibit D – Zoning & Land Use Map;
Exhibit E – Allowed Uses in General Commercial; Exhibit F – Planning & Zoning
Commission – May 2019 Minutes Excerpt; Ordinance; Attachments A and B.
Budget Office Review
City Attorney Review
City Manager Approval
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Exhibit A – Aerial Location Map
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Exhibit B - Rezoning Request – 2800, 2802 & 2804 Grant Street
and 2700 Kell Boulevard

Photo 1 – View of Grant Properties from Grant St.

Photo 2 – View of Grant Properties from Ave. R

PAGE 6 OF 17 PAGES
AGENDA ITEM NO. 6.A

Exhibit B Cont. - Rezoning Request – 2800, 2802 & 2804 Grant Street
and 2700 Kell Boulevard

Photo 3 – View of Kell property from Kell Blvd.

Photo 4 – View of Kell property from Ave. R
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Exhibit C – Notification Map
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Exhibit D – Zoning & Land Use Map
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Exhibit E
General Commercial (GC) Zoning District
The following uses are permitted without any further review by the Planning and
Zoning Commission. For additional regulations or definitions, contact the
Planning Division.
Residential uses:
Dwelling, duplex two-family
Dwelling, single-family detached
Group homes
Personal care homes
The following uses are permitted subject to submittal of a site plan and review by
the Planning Division.
Residential uses:
Bed and breakfast homestay
Boardinghouse
Condominium, residential
Dwelling, multifamily
Dwelling, zero lot line, single-family
Fraternity and sorority houses
Townhouse, residential
Civic uses:
Cemetery
College and University
Day care centers, limited and commercial
Library, public
Parks
Public safety services
Religious assembly
Residential care facility
School, primary and secondary
Utility service
Commercial uses:
Alcoholic beverage sales, subject to the provisions of section 5400.
Art gallery/museum.
Automotive sales and service
Automotive service station
Bed and breakfast inn
Boat sales and service
Business and trade schools
Car wash
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Exhibit E Cont.
General Commercial (GC) Zoning District
Clinic
Club
Coin-operated amusement machines establishment, as regulated by section 5905.
Convenience store
Donation box
Exterminating services, without chemical storage
Funeral home
Hospital
Hotel
Indoor sports and recreation
Medical office
Motel
Movie Theater
Nursery
Offices
Oil drilling
Repair services
Restaurants
Retail trade
Self-storage facilities/mini-warehouse
Services
Shopping center
Veterinary services
The following uses are permitted following approval by the Planning and Zoning
Commission for a Conditional Use Permit:
Commercial uses:
Alcoholic beverage sales, subject to the provisions of section 5400.
Automotive repair service
Bus station
Community residential center
Contractor's yard
Flea market
Halfway house
Kennel
Light manufacturing
Manufacturing homes
Outdoor entertainment and recreation
Outdoor Food Court
Outdoor storage
Parking facility
Recreational vehicle park
Warehousing facility
PAGE 11 OF 17 PAGES
AGENDA ITEM NO. 6.A

Exhibit F
MINUTES–EXCERPT
PLANNING & ZONING COMMISSION
May 8, 2019
PRESENT:
Jack Browne
David Cook
Rick Graham
Blake Haney
Anthony Inman
Kyrstal James
Dan Leslie
Rodney Martin
Jeremy Woodward

 Member




 Vice-Chair
 Alternate #1
 Chairperson
 Alternate #2

Paul Menzies, Assistant City Manager
James McKechnie, Senior Asst. City Attorney
Karen Montgomery-Gagné, Planning Administrator
Fabian Medellin, Planner II
Skyler Henricks, Planning Technician
Christal Ashcraft, Community Development Admin. Asst.
Bobby Teague, Building Official/Asst. Dir. Community Development
Pat Hoffman, Property Mgmt. Administrator
Rita Miller, Code Enforcement & Housing Administrator
Rick Branum, Public Works, Development Review and Utility Cord.

 City Staff










ABSENT:
Steve Lane
Cayce Wendeborn
Mark McBurnett
Councilor Whiteley

 Member
Member
 SAFB Liaison
 Council Liaison

Case R 19-01 – 2800, 2802 & 2804 Grant Street & 2700 Kell Boulevard:
Request to rezone +/- 11.57 acres of land located at 2800, 2802 & 2804
Grant Street (Lot 1 & 2, Block 7, West Side Addition), 2700 Kell Boulevard
(Lots 1,2,16 & 17 less ROW and 1-19, Block 21-A, Highland Addition),
and abutting right-of-way from Limited Commercial (LC) to General
Commercial (GC) to allow for the expansion of uses of commercial
development along a major thoroughfare; and amending the Land Use
Plan to change the area from Light Commercial and Low Density
Residential to Commercial.
a) Public Hearing
b) Take Action
Applicant: Lynn Shaw
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Mr. Martin called for any comments from the public and declared the public hearing
open at 3:04 pm for request to rezone +/- 11.57 acres of land located at 2800, 2802
& 2804 Grant Street (Lot 1 & 2, Block 7, West Side Addition), 2700 Kell Boulevard
(Lots 1,2,16 & 17 less ROW and 1-19, Block 21-A, Highland Addition), and abutting
right-of-way from Limited Commercial (LC) to General Commercial (GC) to allow for
the expansion of uses of commercial development along a major thoroughfare; and
amending the Land Use Plan to change the area from Light Commercial and Low
Density Residential to Commercial.
Mr. Medellin presented the case and stated Mr. Shaw has owned the subject
properties since the mid 90’s and during his expansion acquired the three lots on
Grant Street using those for outdoor storage for his rental equipment. After a
complaint code enforcement contacted Mr. Shaw and advised the use of outdoor
storage was not allowed in that zoning district. Mr. Shaw spoke with staff and was
advised to allow for this continued use he would need to obtain a rezone followed
by a conditional use request. Mr. Medellin stated the rezone is not only beneficial
to Mr. Shaw but to the city as well as an opportunity to amend some of the zoning
district boundaries that have been in place since the 80’s and with since Kell
expanding to a full freeway it would allow for more accessible businesses.
The subject property is west of Kemp Boulevard along Kell. Along this major
thoroughfare through the city the uses along it have also changed over time from
residential to mostly commercial. Working with Mr. Shaw staff felt this was an
opportunity to make some needed changes along Kell Boulevard. With this rezone
staff would like to amend the Land Use Plan to change the area from Light
Commercial and Low Density Residential to Commercial which better reflects
changes over the past two decades. Mr. Medellin stated a total of 46 properties
were notified with staff receiving 4 responses in favor, 0 responses in opposition
and 2 responses with no opinion/undecided.
Staff recommend approval of the proposed rezoning request of +/- 1.14 acres at
2800, 2802 & 2804 Grant Street & 2700 Kell Boulevard and the abutting +/- 10.43
acres of Kell Boulevard right-of-way to General Commercial (GC), and amending
the Land Use Plan designation of Light Commercial and Low Density Residential to
Commercial. Some key developmental items subject to consideration during the
plan review will include:

1.

A conditional use permit (C 19-16) must be considered and approved by
Planning and Zoning Commission contingent upon rezoning approval by
council to allow for outdoor storage.

2.

Prior to issuance of a Certificate of Occupancy, and new development
must submit plans for review, approval, and inspection prior to beginning
operations.
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3.

Screening device (Zoning Ordinance - Section 4610) is required to form a
barrier between other uses and adjacent residential zoned and singlefamily uses. The minimum screening requirement shall be a privacy fence
(wood or masonry) along the alley perimeter (north property line) adjacent
to single family property lines.

4.

All outdoor lighting (Zoning Ordinance - Section 4650) must be directed
away from the residential areas north, south and east of the property.

5.

Any structures and commercial uses shall be setback (Zoning Ordinance –
Section 4670) at least 30-feet from the property line when abutting a
single-family or duplex residential use.

6.

Parking sufficient to meet the needs of the development per the standards
of Section 6200.

7.

Landscaping shall be provided to meet the needs requirements of Section
6800.

Mr. Martin asked if anyone wished to speak during the public hearing, with no
comments Mr. Martin closed the hearing at 3:12 pm. Mr. Martin called for a vote to
approve this case. Mr. Jack Browne made the motion and Ms. Krystal James
seconded. Mr. Martin asked if the applicant was present and wished to comment on the
case, Mr. Shaw was present, but declined to comment. Mr. Martin closed the
discussion and opened to the Commission.
Ms. Krystal James asked if higher traffic was expected on Grant Street as this is already
a very busy street. Mr. Jeb Jones, owner of business, 3606 Jill Street, Tyler Texas,
stated the lots on Grant Street are for overflow, extra equipment or employee parking so
there would be no business conducted across the street on a regular basis. Mr. Martin
asked if there was any further discussion, with none Mr. Martin called for a vote.
Motion passed unanimously.
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Ordinance No. _________
Ordinance rezoning approximately +/- 11.57 acres of land located at
Lot 1 & 2, Block 7, West Side Addition; Lots 1, 2, 16 & 17 less ROW
and 1-19, Block 21-A, Highland Addition known as 2800, 2802 and
2804 Grant Street and 2700 Kell Boulevard and abutting Kell
Boulevard Freeway Right-of-Way from Limited Commercial (LC) to
General Commercial (GC); and amending the Land Use Plan from
Light Commercial and Low Density Residential to Commercial
WHEREAS, the Planning and Zoning Commission considered the proposed
Zoning and Land Use Plan change at its May 8, 2019 meeting, and voted to
recommend approval of this request; and,
WHEREAS, the City Council has reviewed this request and has determined the
herein described Zoning and Land Use Plan amendment is in the public interest.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF WICHITA FALLS, TEXAS, THAT:
1.
Lot 1 & 2, Block 7, West Side Addition (2800, 2802 & 2804 Grant Street – +/0.37 acres), Lots 1,2,16 & 17 less ROW and 1-19, Block 21-A, Highland Addition (2700
Kell Boulevard - +/- 0.77 acres) and abutting Kell Boulevard Freeway Right-of-Way
(10.43 acres), as depicted on the attached map incorporated in this ordinance as
Attachment “A”, is hereby rezoned from Limited Commercial (LC) to General
Commercial (GC).
2.
The area on the Land Use Map, as depicted on the attached map incorporated in
this ordinance as Attachment “B”, is hereby amended to change the area from Light
Commercial and Low Density Residential to Commercial.
PASSED AND APPROVED this the 4th day of June, 2019.

______________________________
MAYOR
ATTEST:

____________________
City Clerk

PAGE 15 OF 17 PAGES
AGENDA ITEM NO. 6.A

Attachment “A”
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Attachment “B”
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______________________________________________________________________
CITY COUNCIL AGENDA
June 4, 2019
______________________________________________________________________
ITEM/SUBJECT: Conduct a public hearing and take action on an ordinance
amending the Code of Ordinances, Appendix B: Zoning for an
amendment to: Section 2030 - Definitions related to the creation of
three distinct Planned Unit Development (PUD) districts and
updating other terms; Section 3000 - Zoning District Types and
Regulations regarding the submittal and approval process for
Planned Unit Developments; Section 4220 – Allowing carports to
be constructed a set distance within the required front and exterior
side yard setbacks without a conditional use permit; providing a
repealer clause; and providing for inclusion.
INITIATING DEPT: Community Development/Planning
______________________________________________________________________
STRATEGIC GOAL: Accelerate Economic Development
STRATEGIC OBJECTIVE: Revitalize Depressed and Declining Neighborhoods
______________________________________________________________________
COMMENTARY:
 February 7, 2019 – City Clerk posted agenda for a Planning and Zoning (P&Z)
Commission training/work session to be held February 13, 2019.
 February 13, 2019 – P&Z held public work session and discussed possible
zoning amendments to improve city services and promote economic
development opportunities.
 March 24, 2019 – Notice of April 10, 2019 P&Z public hearing published in Times
Record News (TRN).
 April 10, 2019 – Staff presented zoning ordinance amendment drafts to P&Z.
 April 21, 2019 – Notice of May 8, 2019 P&Z meeting public hearing published in
TRN.
 May 8, 2019 – P&Z conducts public hearing and unanimously recommends
approval of multiple ordinance revisions as outlined in the staff report for City
Council consideration.
 May 19, 2019 - Notice of June 4, 2019 City Council public hearing published in
TRN.
 June 4, 2019 – City Council scheduled to conduct public hearing and consider
ordinance.
This City-initiated request proposes to amend the City’s zoning ordinance to (1) update
several definitions, (2) amend the submittal requirements for rezoning requests to
Planned Development Districts, and (3) provide for the administrative approval, in many
instances, of requests for carports in residential areas. On May 8, 2019, the P&Z
conducted a public hearing and by unanimous vote recommended to the City Council
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approval of the requests. The three (3) proposed major amendments are summarized
as follows:
1. Definitions
Several definitions are proposed for amendment or addition to support the other
proposed changes to the zoning ordinance as well as to stay current with recent
legislation. Most notably are those related to driveways and Planned Unit
Developments (PUD), and such are outlined in the attached ordinance.
2. PUD - Purpose and Submittal Requirements
Planned Unit Development (PUD) zoning districts can generally be described as
specific zoning districts created on a case-by-case basis to accommodate unique
developments that may not otherwise fit within the scope of the City’s existing zoning
designations (i.e. general commercial, light industrial, multi-family residential, etc.) A
recent example of a PUD considered and approved by the City Council is the “Base
Camp Linsey” housing project in 2018. The proposed amendment is to add
submittal requirements for PUD requests to the ordinance in order for the applicant
to better prepare, present, and have the project analyzed by staff, the P&Z, and City
Council. The proposed process would also include a “pre-submittal” meeting with
staff which has been championed by the development community and City staff and
has proven successful in other development-related applications.
3. Allowable Carports within the Front and Exterior Side Yard Setback.
Carports in residential areas are currently allowed in the required front and side yard
setbacks via an approved conditional use permit (CUP) approved by the P&Z after
notice and a public hearing; a process that can generally take 45-60 days. The
proposed amendment would provide for, in most cases, administrative approval
through the building permit process of carports in residential areas. If approved, it is
viable with a complete building permit application for such to be issued same day.
Carports proposed to be constructed within 5.0-feet of the property line would
continue to be reviewed and approved by the current CUP process.
The proposed amendments are more specifically described in the attached ordinance
with items underlined being proposed additions and items with strike through proposed
for deletion.
Staff and the P&Z recommend approval the proposed ordinance.
Assistant City Manager
Planning Administrator
______________________________________________________________________
ASSOCIATED INFORMATION: Exhibit A – Planning & Zoning Commission – May 2019
Minutes Excerpt; Exhibit B – Planned Unit Development (PUD) Application; Ordinance
Budget Office Review
City Attorney Review
City Manager Approval
______________________________________________________________________
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Exhibit A – Planning and Zoning Commission – May 2019 Minutes Excerpt
MINUTES–EXCERPT
PLANNING & ZONING COMMISSION
May 8, 2019
PRESENT:
Jack Browne
David Cook
Rick Graham
Blake Haney
Anthony Inman
Krystal James
Dan Leslie
Rodney Martin
Jeremy Woodward
Paul Menzies, Assistant City Manager
James McKechnie, Senior Asst. City Attorney
Karen Montgomery-Gagné, Planning Administrator
Fabian Medellin, Planner II
Skyler Henricks, Planning Technician
Christal Ashcraft, Community Development Admin. Asst.
Bobby Teague, Building Official/Asst. Dir. Community Development
Pat Hoffman, Property Mgmt. Administrator
Rita Miller, Code Enforcement & Housing Administrator
Rick Branum, Public Works, Development Review and Utility Cord.
ABSENT:
Steve Lane
Cayce Wendeborn
Mark McBurnett
Councilor Whiteley

 Member




 Vice-Chair
 Alternate #1
 Chairperson
 Alternate #2
 City Staff










 Member
Member
 SAFB Liaison
 Council Liaison

Case T 19-01 Text Amendment – Various Changes:
Public hearing to consider an ordinance amending the Code of Ordinances, Appendix
B: Zoning, regarding the following regulations:
1)
Revisions and additions to definitions to maintain standards aligned with Federal
and State standards and to create Planned Unit Development classification;
2)
Amending the submitted documents and site plan requirements of a Planned Unit
Development (PUD);
3)
Amending allowable structures projecting into the front and side yard exterior
setbacks to allow for carport placement without a conditional use permit.
a)
Public Hearing
b)
Take Action
Mr. Martin asked comments and declared the public hearing open at 3:22 pm.
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Exhibit A - Planning and Zoning Commission – May 2019 Minutes Excerpt
Mr. Fabian Medellin stated staff had presented these changes last month to the
Planning and Zoning Commission to get feedback, opinions and concerns on potential
changes to ordinances. Staff proposed making these changes to provide efficient, timely
services for residents that would like to build a carport and promote development
friendly ordinances. After the discussion last month staff did remove a portion of the
amendments pertaining to minimum standards for single family residential square
footage requirements. This month staff would like to seek approval to move forward with
amending ordinances that pertain to definitions in section 2000. Some definitions have
changed on a federal level while adding some new terms that went along with Planned
Unit Development (PUD) section 3000. Also staff wished to reduce processing time and
commission time dedicated to carports by allowing an administrative review process.
In section 2000 staff would like to modify a total of 8 terms. These terms have either
been updated at the federal level that we wanted to mirror or terms that have caused
confusion in the development process in the past as well as new terms for the Planned
Unit Development (PUD) districts. Staff is proposing to create three distinct Planned
Unit Development Districts (PUD) to further allow flexibility of development while
protecting adjacent land development.
Mr. Medellin stated the three districts [Planned Unit Development – Commercial Use
(PUD-CU), Planned Unit Development – Mixed Use (PUD-MU) and Planned Unit
Development – Residential (PUD-RU)] establish a guideline of which PUD is allowed
based on the city’s zoning ordinances and Land Use Plan. Additional terms (habitable
space and base zoning) were included to express the intent of the interpretation of the
proposed ordinance. To further promote PUD development, the minimum requirements
have been lowered to 1.5 acres for residential and no minimum acreage for mixed use
or commercial PUDs. The ordinance amendments require the developer to provide
specific information needed to create and analyze a specialized PUD proposal to
ensure logical development standards are incorporated. These submittal requirements
provide a clear outline for what is expected of a developer (application details and site
plan elements) for any proposed PUD project. Specific requirements will be outlined in
a new PUD application rather than in the ordinance draft PUD application and submittal
list were provided to the Planning and Zoning Commission.
Mr. Medellin stated section 4220 is the section that allows carports to be constructed in
the front and side setbacks. As it stands any carport to be built in those setbacks must
have approval from the Commission. Staff would like for homeowners to have faster
service by setting guidelines and giving staff the authority to administratively approve
carports if they are behind the first 5 feet of the property. Mr. Medellin stated staff is
seeking a favorable recommendation to proceed in presenting these amendments to the
City Council for consideration. Mr. Martin asked if there was anyone present that wished
to speak during the hearing. Mr. Martin declared the public hearing closed at 3:32 pm.
Mr. Martin asked for a motion to approve. Motion made by Ms. Krystal James,
seconded by Mr. Jack Browne. Mr. Martin closed the public discussion and opened for
discussion by the Commission. Mr. Martin called for a vote. Motion passed
unanimously.
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Exhibit B – PUD Application
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Exhibit B – PUD Application Cont.
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Exhibit B – PUD Application Cont.
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Exhibit B – PUD Application Cont.
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Ordinance No. _________
Ordinance amending the Code of Ordinances, Appendix B: Zoning,
for an amendment to: Section 2030 - Definitions related to the
creation of three distinct Planned Unit Development (PUD) districts
and updating of other terms; Section 3000- Zoning District Types and
Regulations regarding the submittal and approval process for
Planned Unit Developments while lowering the minimum acreage
required to expand flexibility of and for potential planned unit
development; Section 4220 – Projections and Structures Allowed in
Setback Areas allowing carports to be constructed a set distance
within the required front and exterior side yard setbacks without a
conditional use permit to increase administrative efficiency and
services to residents of Wichita Falls; providing a repealer clause;
and providing for inclusion
WHEREAS, the city staff has reviewed this proposal and recommends approval
of these amendments to the Code of Ordinances; and,
WHEREAS, the Planning and Zoning Commission and City Council concurs with
city staff’s recommendation to amend the Code of Ordinances, Appendix B – Zoning,
Sections 2030, 3640, 3650, 3670, 3680, 3690 and 4220 for the life, health and safety of
its residents;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF WICHITA FALLS, TEXAS, THAT:
1. Definitions Maintenance. The following section of Appendix B of the Wichita
Falls Code of Ordinances is hereby amended with various revision and
additions to definitions including those relating to the creation of Planned Unit
Development classification are amended as follows:
[Sec.] 2030. - Terms defined.
Abutting. Having adjoining or common boundaries.
Accessory building. A building for a use which is subordinate in area,
extent, or purpose to the use of the principal building, such a use is customarily
found in connection with the main building.
Accessory dwelling. A detached unit accessory to a principal use on the
same site.
Accessory use. An accessory use is one which:
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(a)

Is subordinate to and serves a principal use; and

(b)

Is subordinate in area to the principal use served; and

(c)

Is located on the same lot as the principal use (see section 6500).
Accident Potential Zone I (APZ I). An area of accident potential and noise
located beyond the clear zone of each runway.
Accident Potential Zone II (APZ II). An area of accident potential and noise
located beyond APZ I of each runway.
Addition. Any construction which increases the size of a building or
structure in terms of site coverage, height, length, width, or gross floor area.
Administrative appeals. An appeal of the interpretation of an administrative
decision of the building official to the board of adjustment (see section 7400).
Adult entertainment and sexually oriented commercial establishments.
Specifically defined as adult bookstores, adult motion picture theaters,
businesses or enterprises which offer nude human modeling for a consideration,
and businesses or enterprises that offer for consideration, physical contact
between persons when one or more of such persons are nude or seminude, as
defined in section 5500.
Agent of owner. Any person who can show certified or written proof that
he is acting for the property owner.
Agricultural equipment sales and services. Firms which sell or service
large agricultural equipment, including tractors, large farm implements and
irrigation equipment which require outdoor storage.
Agricultural uses includes farming, stabling animals, raising animals,
excluding hogs, and keeping animals in kennels.
AICUZ. Air Installation Compatible Use Zone.
Airport. The Sheppard Air Force Base/Wichita Falls Regional Airport
and/or Kickapoo Downtown Airport. [Pertains to airport zoning.]
Airport elevation. The established elevation of the highest point on the
usable landing area measured in feet from mean sea level. This elevation has
been established at the Sheppard Air Force Base/Wichita Falls Regional Airport
as 1,015 feet above mean sea level. The elevation for Kickapoo Airport has been
established at 998 feet above mean sea level.
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Airport hazard. Any structure, tree or use of land which obstructs the
airspace required for the flights of aircraft or which obstructs or interferes with the
control or tracking and/or data acquisition in the landing, taking off or flight at an
airport or at any installation or facility relating to flight and tracking and/or data
acquisition of the flight craft; or which is hazardous, interfering with, or
obstructing such landing, taking off or flight of aircraft; or which is hazardous to or
interferes with tracking and/or data acquisition pertaining to flight and flight
vehicles.
Airport hazard area. Any area of land or water upon which an airport
hazard might be established if not prevented as provided herein.
Airport reference point. "Airport reference point" shall means the point
established as the approximate geographical center of the airport landing area.
Alcoholic beverage sales and service. (See section 5400.)
Alley. A service way providing a secondary means of public access to
abutting property and not intended for general traffic circulation.
Alteration. Any construction or physical change in the internal
arrangement of rooms or the supporting members of a building or structure, or
change in relative position of buildings or structures on a site, or substantial
change in appearance of any building or structure.
Antenna. An "antenna" shall be an attachment to a tower or other
structure used to transmit, receive, reflect or is otherwise associated with
wireless communications.
Apartment. (See Dwelling, multifamily.)
Approach surface. [The term] "approach surface" shall be a surface
longitudinally centered on the airport centerline, extending outward and upward
from the end of the primary surface and at the same slope as the approach zone
height limitation slope set forth under [section] 6400. In plan, the perimeter of the
approach surface coincides with the perimeter of the approach zone.
Approach, transitional, horizontal, and conical zones. Zones or imaginary
surfaces as set forth under [section] 6400.
Art gallery/museum. An institution for the collection, display and
distribution of objects of art, history and science.
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Automobile sales and services. The use of any building, land area or other
premises for the display, rental or sale of new or used automobiles, including any
warranty repair work and other repair service conducted as an accessory use.
Automobile service station. Any building, land area or other premises or
portion thereof, used or intended to be used for the retail dispensing or sales of
vehicular fuels; and including as an accessory use the sale and installation of
lubricants, tires, batteries, and similar accessories.
Automotive repair services. Repair of automobiles, noncommercial trucks,
motorcycles, motor homes, recreational vehicles, or boats, including wheel and
brake shops, body and fender shops, and similar repair and service activities, but
excluding dismantling or salvage.
Awning. A roof-like cover, temporary in nature, extending from the wall of
the building/structure, over an area to provide shade and/or shelter. The awning
shall be entirely supported by the exterior wall of the building, with no
independent means of support.
Basic industry and manufacturing. A use engaged in the basic processing
and manufacturing of materials or products predominantly from extracted or raw
materials, or a use engaged in storage of, or manufacturing processes utilizing
flammable or explosive materials, or storage or manufacturing processes which
potentially involve hazardous or commonly recognized offensive conditions.
Base Zoning. Zoning districts in existence as approved by City Council.
Bed and breakfast homestay. (See section 5700.)
Bed and breakfast inn. (See section 5700.)
Board of adjustment. An officially constituted body whose principal duties
are to grant variances from the strict application of this zoning ordinance. (See
section 7800.).
Boardinghouse. A dwelling, or part thereof, in which lodging is provided by
the owner or operator to more than three boarders.
Boat sales and services. The uses of any building, land area or other
premises for the display and sale of new or used boats, including any warranty
repair work and other repair service as conducted as an accessory use.
Buffer areas. A strip of land identified on a site plan or by zoning
ordinance, established to protect one type of land use from another land use
PAGE 12 OF 44 PAGES
AGENDA ITEM NO. 6.B

which is incompatible. Buffer [area] zones may be zoned or shown on a site plan.
Normally, a buffer zone is landscaped and kept in open space uses.
Buffering. Separating one use from another to shield or block noise, lights,
or other nuisances.
Building. Any structure designed, built, or intended for the shelter or
enclosure of persons, animals, chattels, or movable property of any kind, or for
an accessory use. When separated by an absolute fire separation, each portion
of such structure so separated shall be deemed a separate building. This
definition shall include the structures wholly or partly enclosed with an exterior
wall.
Building line. A line parallel or approximately parallel to the street line at
[a] specified distance, marking the minimum distance from the street line that a
building may be erected. For existing buildings, the building line shall be the
exterior wall or omitted wall line which is closest to the street. (See section 4200.)
Building official. The building official of the City of Wichita Falls, Texas.
Business and trade schools. A higher education facility primarily teaching
usable skills that prepare students for jobs in a trade.
Bus station. Any premises for the transient housing or parking of motordriven buses and the unloading and loading of passengers.
Carport. A roofed space, one story in height, covered with a flat or hipped
roof and ordinarily used as a shelter under which vehicles are parked.
Car wash. A building or portion thereof containing facilities for washing
automobiles.
Cemetery. A place dedicated to and used and intended to be used for the
permanent interment of the human dead. It may be a mausoleum for vault or
crypt interment, crematory, or combination.
Centerline. A line extending through the midpoint of each end of a runway.
Centerline, streets or alleys. A line erected midway between the bounding
right-of-way lines of [a] street or alley. Where the bounding right-of-way lines are
irregular, the centerline shall be determined by the city engineer.
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Change of use. The replacement of an existing use by a new use, or a
change in the nature of an existing use, but not including a change of ownership,
tenancy, name, or management.
Clinic. An institution or station for the examination and treatment of ill and
afflicted outpatients by a physician or group of physicians.
Club. A building or portion of a building, together with the grounds and
related facilities, used primarily by an association, its members, and their guests
for social, fraternal, or recreational purposes. (This definition does not include
private clubs as defined by the Texas Alcoholic Beverage Code; see section
5400.)
Coin-operated amusement machine. Any machine or device of any kind or
character which is operated by coins, tokens, slugs, bills, credit or debit cards, for
the purpose of dispensing or affording amusement, skill, pleasure, or redemption
as allowed by state law. This definition shall include, but not be limited to, arcade
games, video arcade games, pinball machines, and billiard tables with or without
coin operation. This definition does not include service coin-operated machines
such as pay toilets and pay telephones, food or beverage vending machines, or
an amusement machine designed primarily for the entertainment of a child.
Coin-operated amusement machines establishment. An establishment
where 50 percent or more of the gross floor area accessible to patrons is
dedicated to the use and operation of coin-operated amusement machines, as
defined herein. This definition shall include, but not be limited to, arcades, pool
halls, and similar facilities.
College and university. An academic institution of higher learning,
accredited or recognized by the state and offering a program or series of
programs of academic study.
Co-location. To affix additional antennas on an existing tower that may
include the placement of support ground equipment.
Commission. "Commission" shall be the Planning and Zoning
Commission.
Common open space. A parcel or parcels of land, or an area of water or
combination of land and water within a site designed and intended for the use
and enjoyment of a defined group of residents and owners (e.g., of a planned
development project). Common open space may contain such complementary
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structures and improvements as are necessary and appropriate for the benefit
and enjoyment of residents and owners. (See section 4450.)
Communications tower. A "communications tower" shall mean and include
all structures and accessory facilities relating to transmitting, receiving, reflecting
or any other event or action associated with the use of the radio frequency
spectrum or other frequencies associated with wireless communications. This
may include, but shall not be limited to, radio towers, television towers, telephone
devices and exchanges, microwave relay facilities, telephone transmission
facilities, and private and commercial mobile radio service facilities. A
communications tower may include, but [is] not limited to, any of the following
structures, singularly or in concert:
a.

A lattice tower.

b.

Stealth towers, where a tower is concealed within another structure.

c.

A cylindrical steel structure, sometimes referred to as monopole, similar in
appearance to a light pole, used to support antennas.
Community residential center. A publicly or privately operated use
providing housing and care for individuals legally confined. Such use is
historically described to include, but not limited to, prisons, jails, boot camps and
similar uses.
Compatible land use. Includes any use of land adjacent to an airport that
will protect the owners, occupants or users of the land from levels of noise or
vibrations created by the operations of the airport, including the taking off and
landing of aircraft, that may endanger the health, safety or welfare of the owners,
occupants or users of the land and protect airport users from airport hazards.
Comprehensive plan. A comprehensive long-range plan intended to guide
the growth and development of a community or region and one that includes
analysis, recommendations and proposals for the community's population,
economy, housing, transportation, community facilities and land use.
Conditional use. (See section 7200.)
Condominium. A building, or group of buildings, in which units are owned
individually, and the structure, common areas and facilities are owned by all the
owners on a proportional, undivided basis.
Conical surface. A "conical surface" means a surface extending outward
and upward from the periphery of the horizontal surface at a slope of 20 to one
for a horizontal distance of 4,000 feet.
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Contiguous. Next to, abutting, or touching and having a boundary, or
portion thereof, which is coterminous. (See Abutting.)
Contractors' yards. Yards with outdoor storage of equipment and material
used by contractors.
Convalescent services. A use providing bed care and in-patient services
for persons requiring regular medical attention, but excluding a facility providing
surgical or emergency medical services, and excluding a facility providing care
for alcoholism, drug addiction, mental disease, or communicable disease.
Convenience store. A retail establishment in which goods requiring no
processing are normally bought in small lots in which accumulation and checkout
time is minimal. Gasoline may be sold as an accessory use.
Convention center. A building or portion thereof designed to accommodate
the assembly of large numbers of people.
Conversion. A change in the use of land or a structure.
Cul-de-sac. A turnaround at the end of a dead-end street.
Curb. A stone or concrete boundary usually marking the edge of the
roadway or paved area.
Curb cut. The opening along the curbline at which point vehicles may
enter or leave the roadway.
Day care center, commercial. Same as Day care center, limited, but not
limited to a maximum of six individuals.
Day care center, limited. A facility or use of a building or portion thereof
that provides care for less than 24 hours a day for six or fewer individuals. Care
for an additional six individuals may be provided if the facility qualifies as a
registered family home or group day care home as permitted by the Texas
Department of Human Resources. This term includes nursery schools,
preschools, day care centers for children or adults and similar uses but excludes
public and private primary and/or secondary educational facilities. (Note: If facility
is operated as a home occupation, see section 5100 for additional restrictions.)
Deed. A legal document conveying ownership of real property.
Deed restriction. (See Restrictive covenant.)
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Density. The relationship of dwelling units or rooms to the area of the lot or
tract upon which a residential structure is located or erected.
Discontinuance of use. To cease or discontinue a use or activity,
excluding temporary or short-term interruptions to a use or activity during periods
of restoring, remodeling, maintaining, or otherwise improving a facility, or normal,
seasonal cessation of a use, or other temporary cessation resulting from a
change of use.
Donation box. Any box, container, building, enclosed trailer, or other
receptacle that is intended for use as a collection point for donated clothing or
other donated household materials.
See Exh. A: Donation boxes; Zoning Districts Map, following [Sec.] 3610.
Drive-through/drive-in use. An establishment which by design, physical
facilities, [or] service, encourages or permits customers to receive services,
obtain goods, or be entertained while remaining in their motor vehicles.
Driveway. A permanently surfaced (asphalt or gravel, or similar surfaces,
or other previously approved similar surface) area providing vehicular access
between a street and an off-street parking or loading area.
Dwelling, duplex or two-family. A building containing two dwelling units
joined at one or more sides by a party wall, roof or abutting separate walls, each
having a single front entrance and being otherwise indistinguishable from a onefamily dwelling in exterior appearance.
Dwelling, multifamily. A building containing three or more dwelling units.
The term includes cooperative apartments, condominiums, and the like. For the
purpose of these regulations, regardless of how rental units are equipped, any
multifamily dwelling in which units are available for rental periods less than one
week shall be considered a hotel.
Dwelling, single-family attached. (See Dwelling, duplex or two-family.)
Dwelling, single-family detached. A dwelling designed and constructed for
occupancy by one family and located on a lot or separate building tract.
Dwelling unit. A residential unit other than a mobile home providing
complete, independent living facilities for one family, including permanent
provisions for living, sleeping, eating, and cooking.
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Dwelling, zero lot line. A dwelling which is located on a lot where the
building limit line on one side is zero. (See section 5200.)
Easement. A privilege or right of use or enjoyment granted on, above,
under, or across a particular tract of land by the owner.
Eaves. The lower borders of a roof that overhang the wall.
Exterminating service. Services related to the eradication and control of
rodents, insects, and other pests with incidental storage on lots other than where
the service is rendered.
Fabrication and assembly. The manufacturing from standardized parts of
a distinct object differing from the individual components.
Facade. The exterior wall of a building exposed to public view or that wall
viewed by persons not within the building.
Factory-built house. A dwelling unit that is constructed and assembled at a
factory and transported to the building's site and placed on a prebuilt foundation.
Family. One or more persons related by blood, adoption, or marriage, or a
group of not more than six unrelated persons occupying a single dwelling unit.
Domestic servants, employed on the premises, may be housed without being
counted as a family, and not more than three boarders may be accommodated.
The term "family" shall not be construed to mean a fraternity, sorority, club, or
institutional group Any number of individuals related by blood, marriage or
adoption; or any number of individuals not related by blood, marriage or
adoption living together and who meet the indicias for a functional and
factual family equivalent.
Fence. A structure erected to enclose and screen areas of property.
Fence, privacy. A fence constructed of masonry and/or wood having a
minimum height of six feet.
Firearm. Any device, designed to be used as a weapon or modified to be
used as a weapon, from which a projectile is expelled through a barrel by the
force of an explosion or other form of combustion.
Flea market. A collection or group of outdoor stalls, booths, tables or other
similar arrangement, used by individual vendors, for the display and sale of
various items of new or used merchandise. The hours of operation for flea
markets shall be limited to no earlier than 6:00 a.m. and no later than 12:00
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midnight. All merchandise for sale shall be displayed in an approved all-weather
structure, or may be temporarily displayed in the open air for a period not to
exceed 72 consecutive hours.
Floor area. The total square footage of all floors in the building measured
to the outside faces of exterior walls or to the line of an omitted wall, whichever
includes the largest area.
Floor area ratio. The ratio between the total square feet of floor area and
the total square feet of land in the lot.
Fraternity or sorority house. A dwelling or dwelling unit maintained
exclusively for fraternity or sorority members and their guests or visitors and
affiliated with an academic or professional college, university or other institution
of higher learning.
Freight hauling. Establishments engaged in undertaking the transportation
of goods from shippers to receivers for a fee.
Frontage, lot. (See Lot frontage.)
Frontage, streets. The length of all property on one side of a street
between two intersecting streets measured along the line of the street, or if the
street is a dead end, then the length of all property abutting on one side between
an intersecting street and the end of the dead-end street.
Front yard, residential. An area defined as the area across a lot bounded
by the front lot line, the front yard line, and the side lot lines.

Fuel and chemical storage. Storage in aboveground containers for
subsequent resale to distributors or retail dealers outlet.
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Funeral home. A building used for the preparation of the deceased for
burial and the display of the deceased and ceremonies connected therewith
before burial or cremation.
Garage sales. Periodic sale of used merchandise conducted at a
residence. (See section 5130.)
Grade. The average elevation of the highest and lowest elevation
measured at the finished surface of the ground at any of the exterior corners of
the building or structure.
Group homes. A residential living arrangement defined in the Community
Home for Disabled Persons Location Act, licensed by the state to provide food
and shelter; personal guidance; care; supervision for not more than six disabled
persons and two supervisors. This classification includes assisted living for the
aged for no more than six persons and two supervisors or nursing personnel.
This does not include activities defined under Personal care home.
Habitable. "Habitable" shall refer to housing units that have windows and
doors installed, do not have holes in the exterior sides, roof or flooring of the unit,
are not boarded up, and meet the city's minimum housing standards, as may be
amended.
Habitable Space. Those spaces within the exterior walls of a
dwelling which are intended for living purposes which include sleeping,
eating, cooking, recreation, or a combination thereof, excluding areas in
any accessory structure attached to any dwelling (i.e. garage, storm
shelter, unfinished basement)
Halfway house. A publicly or privately operated use providing housing for
juveniles or adults, regardless of the number of residents, for any of the following:
(1)

Residence in lieu of institutional sentencing;

(2)

Housing for parolees;

(3)

Residence to those needing correctional institutionalization.

Hazardous material. Includes, but is not limited to, inorganic mineral acids
of sulphur, fluorine, chlorine, nitrogen, chromium, phosphorous, selenium and
arsenic and their common salts; lead, nickel and mercury and their inorganic
salts or metallo-organic derivatives; coal, tar acids such as phenol and cresols
and their salts; and all radioactive materials.
Hazard to air navigation. An obstruction determined to have [an] adverse
effect on the safe and efficient utilization of the navigable airspace.
PAGE 20 OF 44 PAGES
AGENDA ITEM NO. 6.B

Heavy machinery sales and service. A building or open area, other than a
public parking area or right-of-way used for the display, sale, rental and storage
of heavy equipment.
Height. (See section 4300.)
Height. For the purpose of determining the height limits in all zones set
forth in this provision and shown in the AICUZ study, zoning ordinance or maps,
the datum shall be mean sea level elevation unless otherwise specified. [Pertains
to airport zoning.]
Historic district. A geographically definable area which possesses
significant concentration, linkage, or continuity of buildings, structures, sites,
areas, or land, which in turn are united by architectural, historical, archaeological,
or cultural importance or significance.
Home occupation. (See section 5100.)
Homeowners' association. An incorporated nonprofit organization
operating under recorded land agreements through which:
a)

Each lot owner in a planned development or other described land area is
automatically a member; and

b)

Each lot is automatically subject to a charge for a proportionate share of
expenses for the organization's activities, such as maintaining common
property.
Horizontal surface. A "horizontal surface" is a plane 150 feet above the
established airport elevation, the perimeter of which in plan coincides with the
perimeter of the horizontal zones.
Hospital. A hospital is a legally authorized institution in which there are
complete facilities for diagnosis, treatment, surgery, laboratory, X-ray, and the
prolonged care of bed patients.
Hotel. An establishment where lodging is provided for compensation other
than in dwelling units. Unless otherwise specified by district regulations, hotels
may serve meals to both occupants and others. For purposes of these
regulations, the term "hotel" shall be construed to include a motel.
Imaginary surface. An "imaginary surface" shall include an approach or
departure zone or surface, transition, conical or horizontal zones or surfaces as
defined herein.
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Indoor sports and recreation. Uses conducted within an enclosed building.
Typical uses include bowling alleys, ice and roller skating rinks, and indoor
racquetball courts. See section 5905 for coin-operated amusement machines
establishment regulations.
Industrial park. A large tract of land that has been planned, developed and
operated as an integrated facility for a number of individual industrial uses, with
special attention to circulation, parking, utility needs, aesthetics, and
compatibility.
In-fill housing: "In-fill housing" shall be housing installed or built on a lot
which may have been previously occupied by another structure, and/or which
may be located within an area occupied by other housing units.
Instrument runway. Existing or planned runway(s) of at least 4,000 feet for
which there is or is planned to be an instrument landing procedure published by a
defense agency of the federal government or by the Federal Aviation
Administration.
Internal circulation pattern. Streets and access ways within a site.
Kennel. Any premises, except where accessory to an agricultural use,
where six or more dogs, cats, or other domesticated pets are kept. (See Chapter
14, Wichita Falls Code of Ordinances.)
Landfill. An area of land used for solid waste disposal in which refuse is
buried underground between layers of dirt or fill material.
Landing area. The surface area of the airport used for landing, take-off or
taxiing of aircraft
Landmark. (See section 6300.)
Landowner. Shall mean the legal or beneficial owner or owners of the
land. The holder of an option or a purchase contract by other persons having an
enforceable proprietary interest in such land shall be deemed to be a landowner
for the purpose of this ordinance.
Landscape. An expanse of natural scenery or the addition of lawns, trees,
plants, and other natural and decorative features to land.
Land use. A description of how land is occupied or utilized.
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Land use plan. A plan showing the existing and proposed location, extent
and intensity of development of land to be used in the future for varying types of
residential, commercial, industrial, agricultural, recreational, educational and
other public and private purposes or combination of purposes.
Library, public. A collection in which literary, musical, artistic or reference
materials (books, manuscripts, films) are kept for use by the general public.
Light manufacturing. A use engaged in the manufacture, predominantly
from previously prepared materials, of finished products or parts, including
processing, fabrication, assembly, treatment, and packaging of such products,
and accessory storage, sales and distribution of such products, but excluding
basic industrial processing.
Loading space. An area used for loading or unloading of goods from a
vehicle in connection with the use of the site on which such space is located.
Local street. A street which is intended primarily to serve traffic within a
neighborhood or limited residential district, and which is not necessarily
continuous through several residential districts.
Lot. A parcel of land described and recorded as a lot in the records of [the]
county, or in the event any lot or lots of land acreage as recorded are subdivided
or cut up into smaller or different parcels of land, or in the event any parcel of
such lot or lots of land acreage is used for the purpose of placing on any such
parcel a principal building and its accessory buildings, each such parcel of land
shall become a separate lot for the purposes of this ordinance, and the
boundaries of each such lot shall be determined and defined so as to contain
sufficient area to include the principal building and its accessory buildings to be
erected thereon and the open spaces required under this ordinance.
Lot area. The square foot area of a lot within the bounding property lines
and exclusive of dedicated streets and alleys. (See section 4100.)
Lot, corner. A lot situated at the junction of two or more streets.
Lot coverage. That portion of the lot that is covered by buildings and
structures.
Lot depth. The horizontal distance measured from the front lot line to the
rear lot line.
Lot frontage. The length of the front lot line measured at the street right-ofway line.
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Lot, interior. A lot other than a corner lot.
Lot line. A line of record bounding a lot which divides one lot from another
lot or from a public or private street or any other public space.
Lot, through. An interior lot having a frontage on two streets.
Lot width. The horizontal distance between the side lines of a lot
measured at right angles to its depth along a straight line parallel to the front lot
line at the minimum required building setback line.
Lumberyard. A site used for the storage, wholesale, and limited retail
sales of lumber. This does not include business enterprises which sell home
improvement supplies and lumber on a predominantly retail basis.
Manufactured housing. "Manufactured housing" refers to a HUD-code
manufactured home constructed on or after June 15, 1976, according to rules of
the U.S. Department of Housing and Urban Development established under the
National Manufactured Housing Construction and Safety Standards Act of 1974
(act), and which is further defined and referenced under Texas Occupations
Code § 1201.001 et seq. This term does not include those situations where the
housing unit has been modified or provide openings or a pass-through not
originally provided by the factory where the housing unit is subject to construction
and safety inspection for HUD-code compliance; nor has received inspection and
approval of such modifications by an inspector certified under the act to perform
such inspections. Housing units so modified without such inspections shall
thereafter be subject to applicable city building codes which may thereafter apply
to the entire unit.
Manufactured housing, individual accessory use. "Manufactured housing,
individual accessory use" shall be a housing unit located on the site of a
commercial or industrial land use intended for use by security personnel subject
to approval by the Department of Community Development.
Manufactured housing park. A "manufactured housing park" shall be a
parcel of land, under single ownership, on which two or more manufactured
homes or mobile homes in the aggregate are located and occupied as
permanent dwelling units; and which may or may not allow for temporary use
vehicles.
Manufactured housing sales. "Manufactured housing sales" shall be a
building or area used for the sale of manufactured housing.
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Manufactured housing subdivision. A "manufactured housing subdivision"
shall be an area of not less than four acres so designated for the purpose of
subdividing land into residential lots to be sold for the use of manufactured
housing.
Marquee. Any hood, canopy, awning or permanent construction which
projects from a wall of a building, usually above an entrance.
Medical office. An office of one or more medical doctors, dentists or similar
members of the medical profession.
Metes and bounds. A method of describing the boundaries of land by
directions and distances from a known point of reference.
Mine.
(1)

A cavity in the earth from which minerals and ores are extracted;

(2)

The act of removing minerals and ores.

Mining and excavation. The extraction of minerals, including solids, such
as coal and ores; liquids, such as crude petroleum; and gases, such as natural
gases. This term also includes quarrying; well operation; milling, such as
crushing, screening, washing and flotation; and other preparation customarily
done at the mine site or as part of a mining activity.
Mini-warehouse. A structure containing separate storage spaces of
varying sizes leased or rented on an individual basis. (See Self-storage facility.)
Mixed use development. The development of a tract of land or building or
structure with two or more different uses, such as, but not limited to, residential,
office, manufacturing, retail, public, or entertainment, in a compact urban form.
Mobile home. "Mobile home" means a structure other than a site-built
house or manufactured home constructed prior to June 15, 1976. This term shall
not be interpreted to include modular housing as defined and regulated by the
state as industrialized housing, travel trailers, motorized homes or other such
units designed or intended as temporary and/or recreational housing units.
Motel. A building or group of buildings developed as an integral unit in
which there are:
a)
b)

Guest rooms for living or sleeping accommodations which are primarily for
transient occupancy and which may be rented on a daily basis;
Desk or lobby service, telephone, maid, linen room, and similar services; and
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c)

Individual entrances from outside the building(s) to serve each individual living
or sleeping unit.
Motor vehicle salvage yard. Any outdoor storage yard used for the deposit
of dismantled or junked motor vehicles or any outdoor storage yard used for the
deposit of any discarded material which has been a part of or is intended to be a
part of any motor vehicle.
Movie theater. A building for showing motion pictures.
Museum. (See Art gallery/museum.)
Neighborhood. A contiguous area containing residences which are of
similar size, age, and construction style and sharing a common street system.
Neighborhoods are defined by major streets, natural boundaries, subdivision
boundaries or zoning districts.
Noise. Any undesired audible sound.
Nonconforming development. A parcel of land, improvement or use that
was lawful prior to the enactment of this ordinance, effective May 23, 1985, or
any amendment thereto, but that does not conform to the provisions of this
ordinance except for the provisions of section 6100.
Nonconforming parcel. A parcel of land that is not in conformance with the
Code of Ordinances or is not in conformance with provisions contained in this
ordinance. Nonconformity may include lot size, frontage or lot width, or other
conditions related to the area or width of a parcel or development of the parcel.
This definition shall not be interpreted to mean a parcel which was established
contrary to regulations contained under appendix A of the Code of Ordinances,
or within this ordinance since the rezoning of property or since zoning was
enacted in the city unless a variance to such regulations has been lawfully
obtained. Such a parcel developed contrary to regulations in the Code of
Ordinances shall be an illegal parcel.
Nonconforming site elements. Site elements are those elements which are
ancillary to a use, structure or parcel which include, but are not limited to parking
number and layout, provision of required handicapped parking, landscaping and
irrigation, signage, free-standing or attached canopies or awnings, ingress and
egress points and curb cut location(s), site circulation patterns compatible with
the use and/or mixture of uses, outdoor lighting, and similar elements, features or
provisions.
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Nonconforming structure. A structure which is not in compliance with this
ordinance as it relates to lot coverage, height, setback and other provisions
which are intended to regulate the size, location or other element relating to the
structure or placement of a structure. This definition shall not be interpreted to
include building codes.
Nonconforming use. With respect to any provision of this appendix other
than airport zoning, a legal use which is not a permitted use in that zoning district
and which existed prior to the enactment of zoning within the city or a rezoning
within a zoning district. [The term] "nonconforming use" may also apply to
nonconformance with regulations which apply to parking, landscaping and
signage requirements as applied to the current use which is in itself
nonconforming. This definition shall not be interpreted to mean a use which was
established since the rezoning of property or since zoning was enacted in the
city, and is not permitted in that zoning district, not authorized by a conditional
use permit, or which has not obtained a waiver of this ordinance from the city
council, such use is an illegal use.
Nonconforming use. Only with respect to airport zoning, any structure or
use of land which was inconsistent with these provisions on October 31, 1982, or
amendments thereto. [Pertains to airport zoning.]
Nonprecision instrument runway. A "nonprecision instrument runway" is a
runway having an existing instrument approach procedure utilizing air navigation
facilities with only horizontal guidance, or area-type navigation equipment, for
which a straight-in nonprecision instrument approach procedure has been
planned or approved.
Nuisance. An interference with the enjoyment and use of property.
Nursery. Land used to raise and store flowers, trees, shrubs and plants for
sale, which may also contain a structure for maintenance of the property.
Obstruction. With respect to any provision of this appendix other than
airport zoning, any dam, wall, wharf, embankment, levy, dike, pile, abutment,
projection, excavation, channel, rectification, bridge, culvert, conduit, building,
wire, fence, rock-, gravel-, refuse-filled structure, which may impede, retard or
change the direction of the flow of water, either itself or by catching or collecting
debris carried by such water, or that is placed where the flow of water might carry
the same downstream to the damage of life and property.
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Obstruction. Only with respect to airport zoning, any structure, growth or
other object, including a mobile object, which exceeds a limiting height set forth
in this provision. [Pertains to airport zoning.]
Office. A room, studio, suite, or building or any part thereof in which a
person provides professional services. This definition shall not include business
and personal services. Additionally, this definition shall not include offices which
are related to and accessory to other on-site uses. An office shall not involve onsite manufacturing, fabrication, production, processing, assembling, cleaning,
testing, repair, or storage of materials, goods and products; or the sale and
delivery of any materials, goods or products which are physically located on the
premises. Furthermore, an office shall not be used as a place of congregation for
work off the premises.
Off-street parking space. A temporary storage area for a motor vehicle
that is directly accessible to an access aisle, and which is not located on a
dedicated street right-of-way.
Oil drilling. (See Mining and excavation.)
Openings for light and air. Any window, window wall, or glass located in
the building, but not including doors which are used only for ingress and egress.
Open space. Any parcel or area of land or water essentially unimproved
and set aside, dedicated, designated or reserved for public or private use or
enjoyment, or for the use and enjoyment of owners and occupants of land
adjoining or neighboring such open space.
Open space ratio. Total area of open space divided by the total site area
in which the open space is located.
Outdoor display. An area on public sidewalks used for display incidental
and accessory to a primary use on the same lot and in close proximity of the
primary use building or lease space. Outdoor display areas shall abut and be
contiguous or align in-front of the primary use selling such merchandise. An
encroachment agreement is required for outdoor display on public sidewalks
(See sections 3980—3986).
Outdoor entertainment and recreation. Recreational uses conducted in
open or partially enclosed or screened facilities. Typical uses include driving
ranges, miniature golf courses, golf courses, swimming pools, tennis courts, and
outdoor racquetball courts.
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Outdoor food court. An established lot or parcel of land with facilities
allowing two or more mobile food establishments to be parked on the property for
the purpose of vending on that property.
Outdoor seating. Seating not enclosed, but which may include a roof,
awning or other such cover.
Outdoor storage. Any material, vehicle or equipment that has been used,
damaged or partially dismantled and is:
(1)

Stored outside indefinitely; or

(2)

Held outside as inventory for future sale, processing or use.

Such articles include, but are not limited to, inoperable motor vehicles or motor vehicle
parts, appliances, boxes, crates, pipe or pipe fittings, paper, metal, tires, toys, concrete
blocks, bricks, furniture, fixtures, machinery, motors, lumber, buildings or portions of
buildings, building materials, barrels or clothing.
Owner. An individual, firm, association, syndicate, partnership, or
corporation having sufficient proprietary interest to seek development of land.
Parcel. A lot or tract of land.
Park. A tract of land designated and used by the public for active and
passive recreation.
Parking area. Any public or private land area designed and used for
parking motor vehicles, including parking lots, garages, private driveways and
legally designated areas of public streets.
Parking facility. An area or structure devoted to the parking or storage of
automobiles for a fee.
Parking space. A space for the parking of a motor vehicle within a public
or private parking area.
Party wall. A common shared wall between two separate structures,
buildings, or dwelling units.
Permit. Written governmental permission issued by an authorized official,
empowering the holder thereof to do some act not forbidden by law, but not
allowed without such authorization.
Permitted use. Any use allowed in a zoning district and subject to the
restrictions applicable to that zoning district.
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Person. An individual, firm, partnership, corporation, company,
association, joint stock association or body politic and includes a trustee,
receiver, assignee, administrator, executor, guardian or other representative.
Personal care home. A residential living arrangement that provides food,
shelter and guidance for no more than six persons and two supervisors or
nursing personnel, including but not limited to, maternity homes, shelters for
victims of crime, abuse and neglect.
Planned unit development (PUD). A planned unit development is a
development of land which is planned and developed as a whole in a single
development operation or programmed series of development, and which
includes streets, utilities, lots or building sites, and which indicates all structures
and their relationship to each other and to adjacent uses and improvements, as
well as open spaces. A planned unit development may consist of dwelling units
and detached, semidetached, attached or multifamily structures or any
combination thereof and may also include nonresidential uses such as religious,
cultural, recreational, commercial, or industrial uses, compatibly and
harmoniously incorporated into the unitary design of the planned unit
development. A PUD may utilize private streets with dedicated easements
for access and utilities, and open spaces owned and maintained by a
Homeowners Association, some other form of governing body or by the
property owners.
Planned Unit Development - Commercial Use (PUD-CU). A PUD-CU
district is primarily intended for heavy commercial uses up to heavy
industrial uses. Careful consideration will be given to commercial and
industrial uses, and their impacts on adjacent land uses and districts. The
proposed uses will be required to meet environmental standards to protect
soil, air, and water from potential adverse impacts and pollutants from the
proposed uses. For a PUD-CU there shall not be a minimum acreage
requirement.
Planned Unit Development - Mixed Use (PUD-MU). A PUD-MU district
is primarily for medium residential to limited commercial uses offering
specialized developments offering a mix of residential forms consisting of
single family detached to multifamily and commercial uses convenient to
servicing the residential community in a live, work, and play development.
For a PUD-MU there shall be no minimum acreage requirement.
Planned Unit Development – Residential Use (PUD-RU). A PUD-RU
district is primarily for the low to medium density development of unique
forms of detached single-family housing utilizing individually platted lots. A
PUD-RU development utilizes the total space within a development by
creating common open spaces, scenic and recreational areas, and other
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spaces, which will compensate for the reduction of land area dedicated for
the residential structure. A minimum acreage for a PUD-RU shall be a lot or
designated district boundary of no smaller than 1.5 acres, not to include
right of ways.
Planning and Zoning Commission shall mean the City of Wichita Falls
Planning and Zoning Commission.
Plat. A "plat" shall refer to both preliminary and final plats and shall be
determined by the section in which it appears.
Plat, final. A "final plat" is a plat prepared by a licensed surveyor and
submitted to the Planning and Zoning Commission for final approval which is duly
acknowledged by its owners or proprietors of the land in the manner required for
the acknowledgement of deeds and which is to be filed for record in the office of
the county clerk of the county or counties in which the land lies.
Plat, preliminary. A tentative drawing made by a licensed surveyor for
inspection purposes only, showing the entire tract of land sought to be
subdivided, accurately describing all of said subdivision or addition by metes and
bounds, locating the same with respect to an original corner of the original survey
of which it is a part and giving the dimensions thereof of said subdivision or
addition, and dimensions of all streets, alleys, squares, parks or other portions of
same intended to be dedicated to public use, or for the use of purchasers or
owners of lots fronting thereon or adjacent thereto.
Porch. A roofed space open on three sides, one or more stories in height.
Power generation. Production of electric current.
Precision instrument runway. A "precision instrument runway" is a runway
having an existing instrument approach procedure utilizing an Instrument
Landing System (ILS) or a Precision Approach Radar (PAR). It also means a
runway for which a precision approach system is planned and is indicated on an
approved airport layout plan or other planning document.
Premises. Any lot or unplatted tract, or any combination of contiguous lots
or unplatted tracts held under single ownership.
Primary building. The building on a lot which is occupied by the primary
use.
Primary surface. A surface longitudinally centered on a runway. Where the
runway has a specially prepared hard surface, the primary surface extends 200
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feet beyond each of that runway; but when the runway has no specially prepared
hard surface, or planned hard surface, the primary surface ends at each end of
that runway. The width of the primary surface of a runway will be that width
prescribed under [section] 6400 of appendix [B] of the Code of Ordinances, for
the most precise approach existing or planned for either end of that runway.
Primary use. A use which fulfills a primary function of a household,
establishment, institution or other entity.
Private recreational areas, limited. Outdoor and indoor recreational areas
designed to meet the needs of a residential neighborhood, and intended primarily
to be used by the residents of that neighborhood.
Prohibited use. A use that is not permitted in a zone district.
Publicly owned treatment works or POTW. [The term] "publicly owned
treatment works" or "POTW" shall have the same meaning as defined in section
106-566 of the Code of Ordinances, City of Wichita Falls, Texas.
Public right-of-way. A strip of land acquired by reservation, dedication,
prescription or condemnation, and used or intended to be used as a public use.
Public safety services. Fire stations, ambulance services, and police
stations.
Recreational vehicle. A "recreational vehicle" is a vehicular-type unit
primarily designed as temporary living quarters for recreational, camping, travel,
or seasonal use that either has its own motive power or is mounted on or towed
by another vehicle. The basic entities may include, but [are] not limited to, a
camping trailer, fifth wheel trailer, motor home, travel trailer, and truck camper.
Recreational vehicle parks. "Recreational vehicle parks" shall be parks
used exclusively for temporary use vehicles. The term "RV park" shall also
include this definition.
Refinery. A building and equipment for refining metals and oil.
Religious assembly. Places of worship and activity where people gather. A
property tax exemption obtained pursuant to the Property Tax Code of the state
shall constitute prima facie evidence of religious use.
Repair services. Establishments primarily engaged in the provision of
repair services to individuals and households rather than firms, but excluding
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automotive and equipment services use types. Typical uses include appliance
repair shops, watch or jewelry repair shops, or musical instrument repair shops.
Residence. A home, abode or place where an individual is actually living
at a specific point in time.
Residential care facility. A building with on-site supervisory personnel
which provides shelter and care for abandoned, battered, disabled, or homeless
individuals regardless of legal relationship.
Residential character. Refers to the appearance and nature of a
residential area. Specifically showing no commercial intrusion, home occupations
which do not attract attention, a high degree of maintenance and yard care and
limited outdoor storage.
Residential use. Shall refer to such uses as single-family attached or
detached dwellings, apartment complexes, condominiums, townhouses,
duplexes, mobile/manufactured homes, nursing homes, retirement communities,
or similar uses characterized by the long-term occupancy of a dwelling, as
opposed to uses characterized by a short-term or transient nature, such as
hotels, motels, halfway houses, RV parks or other such facilities and other such
uses.
Residential zoning district. Shall refer to any zoning district which, as a
permitted use, allows a residential use as defined herein, but which excludes the
general commercial (GC) zoning district.
Restaurant. An establishment where food and drink are prepared, served
and consumed primarily within the principal building.
Restaurant, limited. A business engaged in the serving of prepared foods
which are served and primarily consumed on site and is contained within an area
of not more than 1,200 square feet. Such enterprises may include, but are not
limited to, salad bars, sandwich shops, ice cream parlors, tearooms, and similar
uses.
Restriction. A limitation on property which may be created in a property
deed, lease, mortgage, through certain zoning or subdivision regulations, or as a
condition of approval of an application for development.
Restrictive covenant. A restriction on the use of land usually set forth in
the deed.
Retail trade. The selling of merchandise to the general public.
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Retail warehousing. Warehousing of inventory to include, but not [be]
limited to, appliances, parts, home furnishings, showrooms or other such areas
not generally accessed by the public or where there is provided areas for the
display of products or merchandise which normally require specialized equipment
for moving.
Rezone. To change the zoning classification of particular lots or parcels of
land.
Right-of-way.
(1)

(2)

A strip of land acquired by reservation, dedication, forced dedication,
prescription or condemnation and intended to be occupied or occupied by a
road, crosswalk, railroad, electric transmission lines, oil or gas pipeline,
waterline, sanitary storm sewer, and other similar uses;
Generally, the right of one to pass over the property of another.
Roof. The outside top covering of a building.

Runway. A defined area on an airport prepared for landing and take-off of
aircraft along its length.
School, primary. Includes grades one through six and may or may not
include a kindergarten.
School, secondary. Includes grades seven through 12, popularly known as
junior and senior high schools.
Screening. A method of visually shielding or obscuring one abutting or
nearby structure or use from another by fencing, walls, berms or densely planted
vegetation.
Self-storage facility mini-warehouse. (See Mini-warehouse.)
Service, business. Establishments primarily engaged in rendering services
to business establishments on a fee or contract basis (e.g., janitorial, fax, lawn
care, etc.).
Service, personal. Establishments primarily engaged in providing services
involving the care of a person or his apparel (e.g., laundering facilities, dry
cleaners, photography studio, beauty/barber shop, shoe repair, reducing salons,
tailor, etc.).
Service, professional. (See Office.)
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Services. Establishments primarily engaged in providing services for
individuals, business and government establishments and other organizations.
Service station. (See Automotive service station.)
Setback. The minimum distance from the street right-of-way line or any
other lot line that establishes the area within which the principal structure must be
erected or placed.

Setback area. Shall be the area between the property line and the
minimum building setback as established by the zoning district in which the lot is
located or which is according to a final plat filed for record with the county.
Setback, front. The distance extending for the full width of the lot between
the front lot line and the front wall of the structure.
Setback, rear. The distance between the rear lot and the rear wall of a
primary structure, and bounded on both sides by the side setbacks.
Setback, side. The distance between the side property lines and the side
wall of a structure and bounded by the front setback line and rear lot line. Any lot
line which is not a front or rear lot line is a side lot line. Where a lot has only three
lot lines, those lot lines which do not front on a street shall be deemed as side lot
lines.
Setback, side (exterior). The side setback on the street side property line
of a corner lot.
Setback, side (interior). The side setback from the property line which is
abutting to another lot.
Shooting range (indoor). A facility which is completely enclosed within a
building or structure for the use of archery and/or discharging of firearms (i.e.,
handgun, pistol, rifle, shotgun) for the purposes of target practice, marksmanship
training, league shooting, or temporary competitions. Designed to prevent a
projectile fired from a firearm at a target from going beyond the boundaries of the
area, by use of a backstop or other barrier that is designed to completely stop the
projectile or prevent a potentially dangerous ricochet.
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Shooting range (outdoor). A recreational facility designed and constructed
for the practice of and teaching of archery and/or marksmanship and discharging
of firearms using live ammunition for the purposes [of] target practice, silhouette,
skeet and trap shooting, black powder, self-defense, temporary competitions or
similar recreational and/or professional shooting.
Shopping center. A group of commercial establishments planned,
constructed and managed as a total entity with customer and employee parking
provided on site, provision for goods delivery separated from customer access,
aesthetic considerations and protection from the elements.
Sign. Any object, device, display or structure, or part thereof, situated
outdoors or indoors, which is used to advertise, identify, display, direct or attract
attention to an object, person, institution, organization, business, product,
service, event or location by any means, including words, letters, figures, design,
symbols, fixtures, colors, illuminations or projected images. This definition shall
not include the national and state flag.
Single-family dwelling. "Single-family dwelling," as the term is used herein,
is not intended to discriminate between the various types of dwellings that may
be used by a single family. This term, as used herein, shall be used to
differentiate between site-built housing subject to city-adopted building codes and
other housing types that could function as a single-family residence.
Site. Any plot or parcel of land or combination of contiguous lots or parcels
of land.
Site plan. A plan, prepared to scale, showing accurately and with complete
dimensioning, all of the buildings, structures and principal site development
features, including parking, access, and landscaping and screening, and uses
proposed for a specific lot or site or parcel of land.
Slaughterhouse-meat packing. Establishments where animals are
butchered and packaged for sale.
Stable. A structure with a capacity for more than two horses or mules.
Stand. A "stand" is a specific area within a recreational vehicle park that is
set-aside for use by a recreational vehicle.
Stockyards. Stockyards and commercial feedlots shall be defined, for the
purposes of this section, as confined areas for feeding and/or holding of certain
animals, such as cattle, swine, sheep and goats.
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Story. That portion of a building included between the surface of any floor
and the surface of the floor next above it, or if there is no floor above it, then the
space between such floor and the ceiling.
Street line. A dividing line between a lot, tract, or parcel of land and a
continuous street.
Structural alteration. Any change in either the supporting members of a
building, such as bearing walls, columns, beams and girders, or in the
dimensions or configurations of the roof or exterior walls.
Structure. With respect to any provision of this appendix other than airport
zoning, a "structure" may be a building, derrick, silo, elevator, electrical
transmission tower, exhaust stack, light standard, pole or similar such use.
Structure. Only with respect to airport zoning, an object, including a mobile
object, constructed or installed by man, including, but not limited to, buildings,
towers, cranes, smokestacks, earth formations and overhead transmission lines.
[Pertains to airport zoning.]
Subdivision. The division of a lot, tract or parcel of land into two or more
lots, tracts, parcels or other divisions of land for sale, development or lease.
Substantial improvements. An improvement which increases the floor area
of an existing structure by more than 50 percent or represents an investment of
greater than 50 percent of the present market value of the existing structure.
Supermarket. A retail establishment primarily selling food as well as other
convenience and household goods.
Swimming pool. A water-filled enclosure, permanently constructed or
portable, having a depth of more than 18 inches below the level of the
surrounding land, or an above-surface pool having a depth of more than 30
inches, designed, used and maintained for swimming and bathing.
Temporary use vehicles. A "temporary use vehicle" shall be a travel trailer
or recreational vehicle manufactured by recognized manufacturers of such
vehicles, but shall exclude tent trailers and similar such units.
Therapy and rehabilitation. A use engaged in a therapeutic and/or
rehabilitation activity by personnel licensed by the state.
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Townhouse. A single-family dwelling unit constructed in a series or group
of not less than three contiguous units, but limited in this ordinance to a
maximum of ten contiguous units.
Trailer park or court. A unified development designed to supply parking
and utility connections for travel trailers, motor homes, and other transient
residential trailers/vehicles.
Transitional surfaces. "Transitional surfaces" extend outward at 90-degree
angles to the runway centerline and the runway centerline extended at a slope of
seven feet horizontal for each foot vertical from the sides of the primary and
approach surfaces to where they intersect the horizontal and conical surfaces.
Transitional surfaces for those portions of the precision approach surfaces, which
projects through and beyond the limits of the conical surface, extend a distance
of 5,000 feet measured horizontally from the edge of the approach surface and at
90-degree angles to the extended runway centerline.
Travel trailer. A transportable, factory-built structure, which in the traveling
mode is less than eight body feet in width and less than 40 body feet in length
and designed as a temporary use dwelling unit.
Trucking facility. A building or area in which freight brought by [a] motor
truck is assembled and/or stored for shipping interstate and intrastate commerce
by [a] motor truck.
Use. The purpose or activity for which land or buildings are designed,
arranged, or intended, or for which land or buildings are occupied or maintained.
Utility, service.
(1)

Any agency which, under public franchise or ownership, or under certificate of
convenience and necessity, provides the public with electricity, gas, heat,
steam, communication, rail transportation, water, sewage collection, or other
similar service;

(2)

A closely regulated private enterprise with an exclusive franchise for providing
a public service.
Variance. (See section 7300.)

Veterinary services. An establishment where animals and pets are
admitted for examination and treatment.
Warehouse. A building used primarily for the storage of goods and
materials.
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Warehousing facilities. Terminal facilities for handling freight with or
without maintenance facilities.
(Ord. No. 28-86, § 7, 4-1-1986; Ord. No. 76-87, § 1, 8-18-1987; Ord. No. 23-88, § 1, 31-1988; Ord. No. 39-88, § 2, 3-15-1988; Ord. No. 64-88, § 2, 5-31-1988; Ord. No. 9288, § 1, 8-2-1988; Ord. No. 30-89, § I, 5-2-1989; Ord. No. 27-90, § 7, 5-1-1990; Ord.
No. 81-90, § 3, 12-6-1990; Ord. No. 31-91, § 1, 4-2-1991; Ord. No. 109-92, 12-1-1992;
Ord. No. 158-93, § 2, 12-21-1993; Ord. No. 74-94, § 2, 5-17-1994; Ord. No. 75-96, § 1,
6-4-1996; Ord. No. 95-96, §§ 1, 2, 7-2-1996; Ord. No. 70-97, § 1, 8-5-1997; Ord. No.
35-98, §§ 1, 2, 4-21-1998; Ord. No. 66-99, § 1, 7-20-1999; Ord. No. 71-2000, § 3, 7-52000; Ord. No. 103-2000, § 2, 10-3-2000; Ord. No. 32-2001, §§ 2, 3, 4-3-2001; Ord. No.
45-2001, § 1, 5-1-2001; Ord. No. 95-2001, § 2, 10-2-2001; Ord. No. 96-2001, § 1, 10-22001; Ord. No. 2-2002, § 1, 1-3-2002; Ord. No. 53-2002, § 2, 7-16-2002; Ord. No. 622003, § 1, 7-1-2003; Ord. No. 78-2006, § 3, 9-19-2006; Ord. No. 03-2015, § 1, 1-62015; Ord. No. 43-2016, 11-1-2016; Ord. No. 44-2016, 11-1-2016; Ord. No. 51-2018, §
3, 10-2-2018)
2. Planned Unit Development Submittal. The following section of Appendix B
of the Wichita Falls Code of Ordinances is hereby amended with the revision
to various referenced sections relating to the purpose and submission
requirements of a Planned Unit Development District.
3640. - PUD—PLANNED UNIT DEVELOPMENT DISTRICT
[Sec.] 3650. - Purpose.
The purpose of the PUD Planned Unit Development District is to provide flexibility in site
planning and allow the departure from the strict development regulations. The site must
be planned and developed as a unit with a high quality of design. Industrial parks,
shopping centers, residential development of multiple or mixed housing, or appropriate
combinations thereof for specialized purposes would be suitable.
 Each proposed Planned Unit Development (PUD) will be required to
conform to the continuity of the Land Use Plan and all development
requirements established and approved in one of the three classifications
of Planned Unit Development- Residential Use, Mixed Use, Commercial
Use.


Any use permitted by right or conditionally in the original base district shall
be permitted in the PUD district, unless the use is prohibited or otherwise
conditioned in the regulations adopted for the PUD district. Uses
designated as conditional uses in this Code may be authorized in the PUD
district only if designated on the Concept Plan adopted as part of the PUD
district.
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The PUD district is not intended as a convenience to circumventing
requirements set forth in the developmental regulations or as a tool for
mass variance.

[Sec.] 3660. - Approval process.
The approval process for a PUD Planned Unit Development District shall be the same
as the amendment procedures in section 7500. The city council's approval of a PUD
district shall be by amendment to this zoning ordinance. Such amendment shall
designate the boundaries of the district and include such conditions which in the
judgment of the city council are necessary to secure the health, safety, and general
welfare of the city.
[Sec.] 3670. - Submission requirements.
A. Project description. The applicant for a PUD Planned Unit Development District
shall submit a clear and concise report containing the following information:
1. A general description of the project.
2. A statement of design objectives of the PUD district.
3. Total project acreage, the acreage associated with each use, the number of
residential units, the square footage of nonresidential uses, projected number
of employees and projected peak customer visits, if applicable.
4. A proposed timetable or phasing of the project.
5. A completed Planned Unit Development District Rezone application to be
provided by the Planning Division including all required supporting
documentation.
6. A pre-submittal meeting shall be held with the land owner, developer and
city staff prior to submittal to verify conformance with city ordinances,
and review of preliminary plans for any additional documentation or site
plan requirements.

B. Site plan. The applicant shall submit a site plan which shall include the following
information:
1. The location of all proposed uses including buffer areas.
2. The outlines and square footage of all structures.
3. The locations of all driveways.
4. The use of all properties adjacent to or directly affected by the PUD district.
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5. Alternate designs proposed by the developer.
6. Any adjacent or nearby property which the developer owns or holds a
purchase option.
7.

Any additional requirements set forth in the required pre-submittal
meeting.

[Sec.] 3680. - Approval criteria.
The following criteria shall be used to review a PUD Planned Unit Development District,
or to establish any special condition of approval:
1. The proposal shall be in conformance with the land use plan, base
zoning, and all other plans and policies adopted by the city.
2. The proposed PUD district should be compared against probable
development patterns which would occur under existing zoning districts.
3. The PUD district shall have a minimum site area of three acres. Larger
areas may be required if necessary to meet the stated design objectives.
43. The proposed project should shall not overburden utilities, drainage,
transportation, schools, fire protection capabilities, parks or other public
services.
(Ord. No. 15-2018, 4-3-2018)
[Sec.] 3690. - Amendments and changes.
At the time of approval of a PUD Planned Unit Development District, the The city
council may approve or conditionally approve alternative design changes identified in
the project description and site plan.
A.

The staff may approve the following minor changes to the site plan subject to
the specific conditions approved by the city council:
1. Minor relocation of utility lines and easements, or minor changes in
drainage facilities.
2. The location, area, or outline of buildings if the changes do not significantly
increase or redistribute the intensity of uses or decrease amenities of the
project.
3. Minor changes in lot lines which do not significantly alter the project.

B.

The Commission may approve the following types of changes subject to
specific conditions approved by the city council:
1. Any of the above changes appealed by the developer.
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2. The location of any street or drainage way.
All other amendments shall be referred to the city council using the same procedure as
the original designation.
3. Carports in the Required Setback. The following section of Appendix B
of the Wichita Falls Code of Ordinances is hereby amended with the
revision relating to setting a criteria for allowing a carport within the front
and exterior side setback by right and conditional with approval of the
Planning and Zoning Commission are amended as follows:
[Sec.] 4220. - Projections and structures allowed in setback areas.
A required setback area shall be kept free of any building or structure higher than
two feet, except that buildings, structures or projections shall be allowed as
provided below:
A. Cornices, window sills, flues and chimneys, and eaves may project two feet into
the required setback area.
B. Fences may project into the front, side and rear setback areas on all properties
except those with single-family and duplex residential uses. In properties with
single-family and duplex residential uses, fences may project into the side and
rear setback areas; fences may project into the front setback areas if they meet
all of the following criteria:
1.

The fence shall have at least 50 percent of the face area open and free of
opaque materials;

2.

The fence shall be no more than four feet tall;

3.

The fence shall not totally enclose all or a part of the front setback area if
the front door of the residence opens into the enclosed area, unless a
Postal Service approved mailbox is provided outside the enclosure;

4.

If the fence is located near a street intersection, it shall conform to section
102-40, Visibility Sight Triangle, of the Wichita Falls Code of Ordinances,
as amended, concerning view obstruction.

C. Uncovered steps, porches, or patios which are no more than two feet above the
adjacent grade may be placed within the required setback area.
D. Uncovered in-ground swimming pools may be placed in the rear or side setback
areas. Above-ground swimming pools, hot tubs and satellite dish antennas may
be placed in the rear or interior side setback areas.
E. Accessory buildings not exceeding 150 square feet in floor area may be placed
within the rear setback area, but no closer than one foot from the rear lot line.
F. Gasoline pump islands may be placed in the front and exterior side setback
area, provided that they are placed no closer than 12 feet from the property
line. Canopies attached to the pump islands shall provide at least 14 feet of
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clearance from the ground to the bottom of the canopy, and may be placed no
closer than one foot from the property line.
G.

Signs may be placed within the required setback areas as provided for in
section 6700, Sign Regulations.

H.

Awnings may project into the front or exterior side setback area of a lot, or a
rear setback area of a through lot, to a maximum distance of six feet; provided
no supporting structure for such extension is located on the ground within such
setback areas. However, awnings shall not extend more than three feet into
such setback areas of single-family and duplex residential uses.

I.

Carports may be permitted within setback areas in the following manner:

Interior side setback area. Carports constructed out of non-combustible materials
with drains and gutters may be placed in an interior side setback area provided
that the supporting columns are no closer than three feet, and the overhang is
no closer than two feet from the side property line.
Front setback and exterior side setback areas. Carports may be placed in the front
setback and exterior side setback areas subject to the approval of a conditional use
permit, as provided for in section 7200.with prior approval by the Director of
Community Development so long as the supporting columns are no closer than
five (5) feet, and the overhang is no closer than four (4) from the front or exterior
side property line.
A carport proposed with support structures within five (5) feet of the front and
side exterior property lines may be permitted with approval of a conditional use
permit, as provided for in section 7200. Carports or their overhang will not be
permitted within the sight-visibility triangle. Carports needing a conditional use
permit may require verification of the property line location and proposed setback
through action or documentation from a licensed surveyor or engineer.
Carports authorized under this section must meet the following construction standards:
Number of supporting columns: Six, maximum.
Column height: Eight feet maximum from highest grade.
Roof height shall not exceed height of primary structure.
Vertical plane from ground to seven feet in the front and sides of the carport shall be left
clear of walls or sheathing.
J.

Americans with Disability Act ("ADA") accessibility ramps may be permitted
within setback areas in the following manner:
1.

The applicant shall provide the following:
a.

Name and address of the person or entity requesting the ADA ramp.
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b.

c.

2.

A description of whether the ramp requested by the applicant is
necessary for the person(s) with the disability to use and enjoy the
property, or is necessary to make the provision of housing for a
person with disabilities feasible.
A site plan submitted to the Planning Department, as provided in
section 7100.

The ADA accessibility ramp shall not cause a visibility sight issue.

3.

The ADA accessibility ramp shall not discharge directly onto any public
right-of-way.

4.

The Director of Community Development or designee shall issue a written
decision on the request within 30 calendar days of the date of the
application and may either grant, grant with alterations or conditions, or
deny the request for an ADA accessibility ramp in accordance with section
J.1.

5.

An applicant may appeal in writing the denial of the Director of Community
Development or designee by submitting such appeal within ten calendar
days of notice of the denial.

6.

The Board of Adjustment shall have final authority on any such appeal.

(Ord. No. 51-2018, § 2, 10-2-2018)
It is the intention of the City Council of the City of Wichita Falls, Texas, that the
provisions of this ordinance shall become a part of the Code of Ordinances of the City of
Wichita Falls, Texas, and that sections of this ordinance may be renumbered or
relettered to accomplish such intention.
Should any word, phrase, paragraph, section or portion of this ordinance or the
Code of Ordinances, as amended hereby, be held to be void or unconstitutional, the
same shall not affect the validity of the remaining portions of said ordinance or the Code
of Ordinances, as amended hereby, which shall remain in full force and effect.
PASSED AND APPROVED this the 4th day of June, 2019.

MAYOR
ATTEST:
____________________
City Clerk
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_______________________________________________________________________
CITY COUNCIL AGENDA
June 4, 2019
_______________________________________________________________________
ITEM/SUBJECT: Ordinance amending Ordinance No. 08-2019 that declared certain
structures as dangerous by allowing the property owner of 2706 Texas
Avenue additional time to rehabilitate the structure.
INITIATING DEPT: Community Development
______________________________________________________________________
STRATEGIC GOAL: Accelerate Economic Growth
STRATEGIC OBJECTIVE: Revitalize Depressed and Declining Neighborhoods
_______________________________________________________________________
COMMENTARY:






March 12, 2019 – Notice of public hearing/issue via certified mail to property owners.
March 11 & 12, 2019 – Notice of public hearing/issue published in TRN.
April 16, 2019 – City Council ordered the structure located at 2706 Texas Avenue
also owned by John Finney to be demolished.
May 16, 2019 – Deadline for property owner to demolish; owner submitted to City
contractor’s license and application for a building permit to rehabilitate subject
structure.
June 4, 2019 – City Council to consider request by owner.

This item is requested by John Finney, owner of 2706 Texas Ave, for which the City Council
recently declared the structures thereto as dangerous and ordered for demolition. The City
Council’s order provided 30-days for the owner to obtain a permit for demolition or the City
would then seek bids for the same.
The owner requests additional time to
rehabilitate/restore the structure as opposed to demolish. The owner is a licensed
contractor, has completed several previous projects, leading City staff to believe the
proposed project could be completed timely.
Staff recommends the City Council approved the request to amend the ordinance, subject
to:
1. The owner obtain a restoration permit within 30-days of City Council approval; and
2. The owner completes the project and obtain approval of all required City inspections
related thereto within 120-days of City Council approval; and
3. The property remains on the demolition list until the conditions, above, are fulfilled.
If the owner does not complete the project, the City’s demolition process will have continued
and effect such without any delays.
Assistant City Manager
_______________________________________________________________________
ASSOCIATED INFORMATION: Exhibit A, Ordinance
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Budget Office Review:
City Attorney Review:
City Manager Approval:
_______________________________________________________________________
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Ordinance No. _________
Ordinance amending Ordinance No. 08-2019 declaring certain
structures as dangerous by allowing the property owner additional
time to rehabilitate 2706 Texas Avenue
WHEREAS, the property located at N66.58X114 FT OF S1/2 LOT 1 BLK 1 E. H.
METCALF (aka 2706 Texas Avenue), owned by Mr. Finney, was included in a list of
properties declared hazardous at the City Council Meeting on April 16, 2019; and,
WHEREAS, Mr. Finney has requested additional time to complete the restoration
of the structure; and,
WHEREAS, the City Council desires to grant additional time to Mr. Finney to
rehabilitate the structure in the form of a restoration permit.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF WICHITA FALLS, TEXAS, THAT:
1. Additional time in the amount of 30 days is granted to the property owner of
2706 Texas Avenue to obtain a restoration permit. Thereafter, complete restoration shall
be accomplished within 120 days from the date of passage of this ordinance. Failure to
comply with either of these requirements within the stated time frames will result in the
demolition of the structure, without further notification. Upon rehabilitation of the structure,
the demolition order shall become void.
2. Due to the fact that the subject matter of this ordinance affects the public health,
safety, and welfare of the citizens of the City of Wichita Falls, this ordinance is declared
to be an emergency measure, and shall become effective immediately upon its passage.
PASSED AND APPROVED this the 4th day of June, 2019

___________________________
MAYOR
ATTEST:
____________________
City Clerk
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EXHIBIT A
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______________________________________________________________________
CITY COUNCIL AGENDA
June 4, 2019
______________________________________________________________________
ITEM/SUBJECT: Resolution approving the programs and expenditures of the Wichita
Falls Economic Development Corporation (WFEDC) and amending
the budget to include funding up to $10,000 to purchase general
liability insurance coverage for property owned by the corporation.
INITIATING DEPT: City Manager’s Office
______________________________________________________________________
STRATEGIC GOAL: N/A
STRATEGIC OBJECTIVE: N/A
______________________________________________________________________
COMMENTARY: TEXAS LOCAL GOVERNMENT CODE §501.073(a) provides “The
corporation’s authorizing unit will approve all programs and expenditures of a corporation
and annually review any financial statements of the corporation.” On May 16, 2019, the
WFEDC recommended approval of the following item:
Up to $10,000 to purchase general liability insurance coverage for the former ATCO
Structures Property, former Stanley Tools Property, and the Wichita Falls Business
Park. Recent case law has determined that Economic Development Corporations like
the 4A and 4B Corporations are separate legal entities from the City and do not have the
same government immunity protections as the City. Because the Corporation is the
owner of three separate properties (listed above), it is advisable that the Board secure
general liability coverage to protect the corporation from lawsuits for damages. The City’s
Risk Management Office researched the cost of such insurance and the 4A Board
recommended on May 16th, that they procure coverage up to $2 million general aggregate
and $1 million per incident. It is anticipated the cost of this insurance to be between
$8,000 and $10,000 per year. As a result, it is recommended that the budget for the 4A
Board be increased by $10,000 to purchase this insurance policy.
The resolution is recommended for approval.
Deputy City Manager
______________________________________________________________________
ASSOCIATED INFORMATION: 4A Financial Report, Resolution
Budget Review
City Attorney Review
City Manager Approval
_____________________________________________________________________
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Resolution No. _________
Resolution approving the programs and expenditures of the Wichita
Falls Economic Development Corporation (WFEDC) and amending the
budget to include funding up to $10,000 to purchase general liability
insurance coverage for property owned by the corporation
WHEREAS, Texas Local Gov’t. Code §501.073(a) provides “The corporation's
authorizing unit will approve all programs and expenditures of a corporation and annually
review any financial statements of the corporation”; and,
WHEREAS, on May 16, 2019, the Wichita Falls Economic Development
Corporation (WFEDC) approved the project listed below and as stated in its agenda.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF WICHITA FALLS, TEXAS, THAT:
1. The Wichita Falls Economic Development Corporation’s approval and funding
of the following programs and expenditures, in a total amount not to exceed $10,000 as
described below and in said corporation’s agenda, is approved:
To procure general liability insurance coverage in the amount of $2
million general aggregate and $1 million per incident for the
Wichita Falls Business Park, 2801 Production Blvd. (former Stanley
Tools Property), and 2400 Burkburnett Road (former ATCO
Structures Property).
2. The current fiscal year budget of the 4A Sales Tax Corporation is amended to
provide for the aforementioned expenditures and changes thereto.
PASSED AND APPROVED this the 4th day of June, 2019.

______________________________
MAYOR
ATTEST:
____________________
City Clerk
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______________________________________________________________________
CITY COUNCIL AGENDA
June 4, 2019
______________________________________________________________________
ITEM/SUBJECT: Resolution designating sports and community venue projects in
accordance with Chapter 334, Texas Local Government Code, as
amended, designating the method of financing for such venue
projects subject to voter approval at an election called for such
purposes; and resolving other matters in connection therewith.
INITIATING DEPT: City Manager’s Office
______________________________________________________________________
STRATEGIC GOAL: Provide Adequate Infrastructure
STRATEGIC OBJECTIVE: Complete Signature Improvements, Evaluate Alternative
Options for Financing Infrastructure Improvements, Rehabilitate Outdated Facilities
______________________________________________________________________
COMMENTARY: As you recall, one of the City Council’s new strategic objectives is to
“evaluate alternative financing options for infrastructure improvements”. To that end, a
staff committee represented by the City Manager’s Office, Legal, CVB, City Clerk, Public
Information Office, and MPEC evaluated/considered pursuing an increase in the City’s
Hotel Occupancy Tax to be used specifically for improvements to City facilities related to
the convention and tourism industry and is recommending that this resolution be
approved.
Historical Background: For decades, the City has by ordinance, required hotels within
our city limits to collect and submit a hotel occupancy tax, which is a tax on customers
staying in hotels. The tax is currently 13% of the cost of a hotel room, of which 7% is
remitted to the City and 6% is remitted to the State. This percentage is the highest amount
allowed for our community under the “General Hotel Occupancy Tax Statute”. At present,
this tax generates approximately $1.9 million annually in City revenue. Cities are only
permitted by the State to use the proceeds from this tax to promote tourism and the
convention and hotel industry; and that use has been allocated in recent years to the
marketing efforts of the CVB ($600,000), operating costs of the MPEC/Auditorium
facilities ($1.2 million), and for non-profit organizations principally for performing arts such
as Symphony, WF Ballet, Backdoor Theatre, etc. ($100,000). It should also be noted,
that the General Fund has been used lately to cover approximately $300,000 of the MPEC
subsidy.
Because the current Hotel/Motel Occupancy Tax does not generate sufficient revenue for
facility improvements, all of our City-owned event venues (Coliseum, Exhibit Hall, Ag
Center, and Memorial Auditorium Performance Hall) have not had a funding source
dedicated to keeping the facilities adequately maintained. Right now, Spectra Venue
Management has identified approximately $6 million in immediately needed
repairs/upgrades for these facilities (see attached list). Most of these improvements were
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on the recent bond propositions that were turned down by the voters and all of these
projects were included in the Capital Improvement Program for MPEC.
Proposed Hotel Occupancy Tax for Venue Projects: Although we are at the maximum
rate allowed by law for General Hotel Occupancy Taxes, the Local Government Code
does allow cities to add an additional 2% to generate revenue for “Venue Projects”, which
are defined to include repairs and improvements for the four facilities mentioned above.
Because this additional 2% tax is paid for primarily by visitors staying in our hotels, it
would alleviate the burden on the local taxpayer to pay for these renovation costs. The
additional 2% would generate approximately $550,000, which would finance at least the
$6 million in needed repairs to these facilities.
In order to increase the HOT rate for these venue projects, there is a process mandated
by the State that cities must follow which includes passing a resolution authorizing the
project/s, submitting that resolution to the State Comptroller’s Office for a fiscal impact
analysis, and an election to be held. Staff has presented this idea to the hotel industry
and although they had numerous questions, generally seemed supportive of the proposal.
Additionally, staff made a presentation to the City Council at the regular meeting on May
21st recommending that Council approve this resolution and move forward with a
November election.
If this resolution is approved, our CVB and the PIO have a solid marketing/educational
plan to educate the public why this Venue Tax is to their benefit and not to be confused
with another tax on our citizens. They are prepared to develop flyers, conduct speaker’s
bureaus to local clubs and non-profit organizations, videos, etc. during a 2-month period
before the election must be called in August. This effort will be geared toward spreading
the word that this Venue Tax is NOT paid by local citizens unless they are staying in local
hotels.
Deputy City Manager
_____________________________________________________________________
ASSOCIATED INFORMATION: Resolution
Budget Office Review
City Attorney Review
City Manager Approval
_____________________________________________________________________
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RESOLUTION
RESOLUTION DESIGNATING SPORTS AND COMMUNITY VENUE PROJECTS IN
ACCORDANCE WITH CHAPTER 334, TEXAS LOCAL GOVERNMENT CODE, AS AMENDED,
DESIGNATING THE METHOD OF FINANCING FOR SUCH VENUE PROJECTS SUBJECT TO
VOTER APPROVAL AT AN ELECTION CALLED FOR SUCH PURPOSES; AND RESOLVING
OTHER MATTERS IN CONNECTION THEREWITH
THE STATE OF TEXAS
COUNTY OF WICHITA
CITY OF WICHITA FALLS

§
§
§

WHEREAS, pursuant to Chapter 334, Texas Local Government Code, as amended (the
“Act”), the City Council of the City of Wichita Falls, Texas (the “City”) is authorized to designate
certain sports and community venue projects or venue projects (as such terms are defined in the Act)
and to finance the planning, acquisition, establishment, development, construction and renovation of
such venue projects, subject to approval of the voters in an election called for such purposes;
WHEREAS, this City Council has determined to pursue the planning, acquisition, establishment,
development, construction and renovation of certain sports and community venue projects through the
financing of improvements to such venue projects and related infrastructure and the further financing of
the maintenance and operation of such venue projects; and
WHEREAS, this City Council finds and determines that it is advisable to pursue the holding of an
election in which one or more propositions will be submitted to voters within the City on the financing of the
proposed venue projects;
WHEREAS, Section 334.021 of the Act requires that, prior to calling an election, the City adopt
this resolution (the “Resolution”) to designate certain sports and community venue projects and to designate
the proposed method of financing such venue projects;
WHEREAS, Section 334.022 of the Act requires submittal of this Resolution to the Texas
Comptroller of Public Accounts (the “Texas Comptroller”) for the performance of a state fiscal impact
analysis, which state fiscal impact analysis must be completed prior to calling an election on the venue
projects; and
WHEREAS, it is officially found, determined, and declared that the meeting at which this
Resolution has been adopted was open to the public and public notice of the time, place and subject matter
of the public business to be considered and acted upon at said meeting, including this Resolution, was given,
all as required by the applicable provisions of Texas Government Code, Chapter 551.
THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY THAT:
SECTION 1. Designation of Venue Project. The City Council hereby designates and, subject to
approval at an election held in the City, authorizes certain sports and community venue projects to consist
of the planning, acquisition, establishment, development, construction and renovation of one or more venue
projects as permitted by the Act and providing for the financing of such venue projects pursuant to and in
accordance with the Act. These proposed sports and community venue projects (the “Wichita Falls Venue
Projects”), which may be submitted in one or more election propositions as the City determines, are
described in summary form as follows:
A.

The planning, acquisition, establishment, development, construction and renovation of the
existing Ray Clymer Exhibit Hall (the “Exhibit Hall”) and related infrastructure in the
downtown area of the City;
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B.

The planning, acquisition, establishment, development, construction and renovation of the
existing Kay Yeager Coliseum (the “Coliseum”) and related infrastructure in the downtown
area of the City;

C.

The planning, acquisition, establishment, development, construction and renovation of the
existing J.S. Bridwell Agricultural Center (the “Ag Center,”) and related infrastructure in
the downtown area of the City; and

D.

The planning, acquisition, establishment, development, construction and renovation of the
existing Memorial Auditorium (the “Auditorium”) and related infrastructure in the
downtown area of the City.

The City may combine or group any one or more of the Exhibit Hall, the Coliseum, the Ag Center,
and/or the Auditorium into any one or more desired venue projects as the City may set forth in one or more
election propositions and as may be permitted by the Act or other applicable law.
SECTION 2. Designation of the Proposed Method of Financing of the Wichita Falls Venue Projects.
The City Council hereby designates the proposed method of financing any one or more of the Wichita Falls
Venue Projects to be the imposition of a tax on the occupancy of a room in a hotel located within the City,
at a rate not to exceed two percent (2%) of the price paid for such room, as and to the extent authorized by
Subchapter H of the Act.
SECTION 3. Effective Date; Submittal to Texas Comptroller; Further Procedures. This Resolution
shall become effective immediately upon adoption. Immediately upon adoption, this Resolution shall be
submitted to the Texas Comptroller pursuant to Section 334.022 of the Act. The Mayor, City Manager,
Assistant City Manager, City Clerk, City Attorney and any other officer or agent of the City, and each of
them, shall be and they are hereby expressly authorized, empowered and directed from time to time and at
any time to do and perform all such acts and things and to execute, acknowledge and deliver in the name
of the City all other such documents, certificates and instruments, whether or not herein mentioned, as may
be necessary or desirable in order to carry out the terms and provisions of this Resolution, including the
calling of an election under Section 334.024 of the Act, and taking any other action contemplated by the
Act.
[Execution Page Follows]
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PASSED AND APPROVED this ____________________________________.

ATTEST:

__________________________________
Mayor, City of Wichita Falls, Texas

__________________________________
City Clerk, City of Wichita Falls, Texas
[CITY SEAL]

APPROVED AS TO FORM:

__________________________________
City Attorney, City of Wichita Falls, Texas
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